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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10350 

Establishing  a  Seal  roR  the  Federal 
Civil  Defense  Administration 

WHEREAS  the  Federal  Civil  Defense 
Administrator  has  caused  to  be  made, 
and  has  recommended  that  I  approve,  a 
seal  of  oflBce  for  the  Federal  Civil  De¬ 
fense  Administration,  the  design  of  which 
accompanies  and  is  hereby  made  a  part 
of  this  order,  and  which  is  of  the  follow¬ 
ing  description: 

On  a  disk  of  defenders  blue  a  white 
triangle  superimposed  by  a  shield  of  the 
coat  of  arms  of  the  United  States  proper, 
all  encircled  by  a  white  band  edged  in 
defenders  blue  containing  the  inscrip¬ 
tion  “FEDERAL  CIVIL  DEFENSE  AD¬ 
MINISTRATION”  in  scarlet  letters; 

AND  WHEREAS  it  appears  that  such 
seal  is  of  suitable  design  and  appropriate 
for  establishment  as  the  oflScial  seal  of 
the  Federal  Civil  Defense  Administra¬ 
tion: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  I  hereby  approve  such 
seal  as  the  oflScial  seal  of  the  Federal 
Civil  Defense  Administration. 

Harry  S.  Truman 

The  White  House, 

May  14,  1952. 


(F.  R.  Doc.  52-6487;  Plied,  May  14,  1962; 
12:13  p.  m.l 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Part  51 — Fruits,  Vegetables,  and  Other 
Products  (Inspection,  Certification, 
AND  Standards) 

Subpart  B — United  States  Standards  for 
Fresh  Fruits,  Vegetables  and  Other 
Products 

united  states  standards  for  peaches 

On  April  3,  1952,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (F.  R.  Doc.  52-3765;  17  F.  R. 
2891)  regarding  proposed  United  States 
Standards  for  Peaches.  After  consider¬ 
ation  of  all  relevant  matters  presented. 
Including  the  proposals  set  forth  in  the 
aforesaid  notice,  the  following  United 
States  Standards  for  Peaches  are  hereby 
promulgated  under  the  authority  con¬ 
tained  in  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.)and  the  Department  of  Agricul¬ 
ture  Appropriation  Act,  1952  (Pub.  Law 
135,  82d  Cong.,  approved  August  31, 
1951). 

8  51.312  Standards  for  peaches — (a) 
Grades — (1)  U.  S.  Fancy.  U.  S.  Fancy 
consists  of  peaches  of  one  variety  which 
are  mature  but  not  soft  or  overripe,  well 
formed  and  which  are  free  from  decay, 
bacterial  spot,  cuts  which  are  not  healed, 
growth  cracks,  hail  Injury,  scab,  scale, 
split  pits,  worms,  worm  holes,  leaf  or 
limb  rub  Injury;  and  free  from  damage 
caused  by  bruises,  dirt  or  other  foreign 
material,  other  disease,  insects  or  me¬ 
chanical  or  other  means. 

(i)  In  addition  to  the  above  require¬ 
ments,  each  peach  shall  have  not  less 
than  one-third  of  its  surface  showing 
blushed,  pink  or  red  color. 

(li)  In  order  to  allow  for  variations 
Incident  to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  peaches  in  any  lot  may  fall  to  meet 
the  requirements  of  this  grade  other 
than  for  color,  but  not  more  than  one- 
half  of  this  amount,  or  5  percent,  shall 
be  allowed  for  defects  causing  serious 
(Continued  on  p.  4475) 
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damage,  and  not  more  than  one-fifth  of 
this  amount,  or  1  percent,  shall  be 
allowed  for  decay  at  shipping  point: 
Provided.  That  an  additional  tolerance  of 
2  percent  shall  be  allowed  for  soft,  over¬ 
ripe,  or  decayed  peaches  en  route  or  at 
destination.  In  addition,  not  more  than 
10  percent,  by  count,  of  the  peaches  in 
any  lot  may  be  below  the  specified  color 
requirement. 

(2)  U.  S.  Extra  No.  1.  Any  lot  of 
peaches  may  be  designated  “U.  S.  Extra 
No.  1”  when  the  peaches  meet  the  re¬ 
quirements  of  U.  S.  No.  1  grade:  Pro- 
vided.  That  in  addition  to  .these  require¬ 
ments.  50  percent,  by  count,  of  the 
peaches  in  any  lot  shall  have  not  less 
than  one-fourth  of  the  surface  showing 
blushed,  pink  or  red  color. 

(i)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  hand¬ 
ling.  not  more  than  10  percent,  by  count, 
of  the  peaches  in  any  lot  may  fail  to 
meet  the  requirements  of  U.  S.  No.  1 
grade,  but  not  more  than  one-half  of 
this  amount,  or  5  percent,  shall  be 
allowed  for  defects  causing  serious 
damage,  and  not  more  than  one-fifth  of 
this  amount,  or  1  percent,  shall  be  al¬ 
lowed  for  decay  at  shipping  point:  Pro¬ 
vided,  That  an  additional  tolerance  of  2 
percent  shall  be  allowed  for  soft,  over¬ 
ripe  or  decayed  peaches  en  route  or  at 
destination.  No  part  of  any  tolerance 
shall  be  used  to  reduce  for  the  lot  as  a 
whole  the  50  percent  of  peaches  required 
to  have  not  less  than  one-fourth  of  the 
surface  showing  blushed,  pink  or  red 
color,  but  individual  packages  may  con¬ 
tain  not  less  than  40  percent  of  peaches 
having  this  amount  of  color:  Provided, 
That  the  entire  lot  averages  not  less  than 

(3)  U.S.No.l.  U.  S.  No.  1  consists  of 
peaches  of  one  variety  which  are  mature 
but  not  soft  or  overripe,  well  formed,  and 
which  are  free  from  decay,  growth 
cracks,  cuts  which  are  not  healed,  worms, 
worm  holes,  and  free  from  damage 
caused  by  bruises,  dirt,  or  other  foreign 
material,  bacterial  spot,  scab,  scale,  hail 
Injury,  leaf  or  limb  rubs,  split  pits,  other 
disease,  in.sects  or  mechanical  or  other 
means. 

(i)  IiTbrder  to  allow  for  variations  in¬ 
cident  to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  peaches  in  any  lot  may  fail  to  meet 
the  requirements  of  this  grade,  but  not 
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more  than  one-half  of  this  amount,  or  5 
percent,  shall  be  allowed  for  defects 
causing  serious  damage,  and  not  more 
than  one-fifth  of  this  amount,  or  1  per¬ 
cent,  shall  be  allowed  for  decay  at  ship¬ 
ping  point:  Provided,  That  an  additional 
tolerance  of  2  percent  shall  be  allowed 
for  soft,  overrii>e,  or  decayed  peaches  en 
route  or  at  destination. 

(4)  U.  S.  No.  2.  U.  S.  No.  2  consists 
of  peaches  of  one  variety  which  are  ma¬ 
ture  but  not  soft  or  overripe,  not  badly 
mis-shapen,  and  which  are  free  from  de¬ 
cay,  cuts  which  are  not  healed,  worms, 
worm  holes,  and  free  from  serious  dam¬ 
age  caused  by  bruises,  dirt  or  other  for¬ 
eign  material,  bacterial  spot,  scab,  scale, 
grow'th  cracks,  hail  injury,  leaf  or  limb 
rubs,  split  pits,  other  disease,  insects,  or 
mechanical  or  other  means. 

(i)  In  order  to  allow  for  variations  in¬ 
cident  to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  peaches  in  any  lot  may  fail  to  meet 
the  requirements  of  this  grade,  but  not 
more  than  one-tenth  of  this  amount,  or 
1  percent,  shall  be  allowed  for  decay  at 
shipping  point:  Provided,  That  an  addi¬ 
tional  tolerance  of  2  percent  shall  be 
allowed  for  soft,  overripe,  or  decayed 
peaches  en  route  or  at  destination. 

(b)  Unclassified,  Unclassified  consists 
of  peaches  which  have  not  been  classified 
in  accordance  with  any  of  the  foregoing 
grades.  The  term  “unclassified”  is  not  a 
grade  within  the  meaning  of  these  stand¬ 
ards  but  is  provided  as  a  designation  to 
show  that  no  definite  grade  has  been 
applied  to  the  lot. 

(c)  Application  of  tolerances  to  in~ 
dividual  packages.  (1)  The  contents  of 
individual  packages  in  the  lot,  based  on 
sample  inspection,  are  subject  to  the  fol¬ 
lowing  limitations,  provided  the  aver¬ 
ages  for  the  entire  lot  are  within  the 
tolerances  specified  for  the  grade: 

(1)  For  packages  w’hich  contain  more 
than  10  pounds,  and  a  tolerance  of  10 
percent  or  more  is  provided  (as  in  the 
case  of  oversize,  where  a  tolerance  of  15 
percent  is  provided) ,  individual  packages 
in  any  lot  shall  have  not  more  than  one 
and  one-half  times  the  tolerance  speci¬ 
fied.  For  packages  which  contain  more 
than  10  pounds  and  a  tolerance  of  less 
than  10  percent  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  double  the  tolerance  specified,  ex¬ 
cept  that  at  least  one  peach  which  is 
seriously  damaged  by  insects  or  affected 
by  decay  may  be  permitted  in  any  pack¬ 
age. 

(ii)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects:  Provided,  That  not 
more  than  one  peach  which  is  seriously 
damaged  by  insects  or  affected  by  decay 
may  be  permitted  in  any  package. 

(d)  Size  requirements.  (1)  The  nu¬ 
merical  count  or  the  minimum  diameter 
of  the  peaches  packed  in  a  closed  con¬ 
tainer  shall  be  indicated  on  the  con¬ 
tainer. 

(2)  When  the  numerical  count  is  not 
shown  the  minimum  diameter  shall  be 
plainly  stamped,  stenciled,  or  otherwise 
marked  on  the  container  in  terms  of 
whole  inches,  whole  and  half  inches. 


whole  and  quarter  inches,  or  whole  and 
eighth  inches,  as  2  inches  minimum,  2^4 
inches  minimum.  V/s  inches  minimum, 
in  accordance  with  the  facts.  The  min¬ 
imum  and  maximum  diameters  may 
both  be  stated,  as  ITs  to  2  inches,  or  2 
to  2^4  inches,  in  accordance  w’ith  the 
facts. 

(3)  “Diameter”  means  the  shortest 
distance  measured  through  the  center  of 
the  peach  at  right  angles  to  a  line  run¬ 
ning  from  the  stem  to  the  blossom  end. 

(4)  In  order  to  allow  for  variations 
Incident  to  proper  sizing,  not  more  than 
10  percent,  by  count,  of  peaches  in  any 
lot  may  be  below’  the  specified  minimum 
size  and  not  more  than  15  percent,  may 
be  above  any  specified  maximum  size. 

(e)  Standard  pack.  (1)  Each  pack¬ 
age  shall  be  packed  so  that  the  peaches 
in  the  show’n  face  shall  be  reasonably 
representative  in  size,  color  and  quality 
of  the  contents  of  the  package. 

(2)  Baskets.  Peaches  packed  in  U.  S. 
Standard  bushel  baskets,  or  half-bushel 
baskets  shall  be  ring  faced  and  tightly 
packed  with  sufficient  bulge  to  prevent 
any  appreciable  movement  of  the 
peaches  within  the  packages  w’hen 
lidded. 

(3)  Boxes.  Peaches  packed  in  stand¬ 
ard  western  boxes  shall  be  reasonably 
uniform  in  size  and  arranged  in  the 
packages  according  to  the  approved  and 
recognized  methods.  Each  wrapped 
peach  shall  be  fairly  well  enclosed  by  its 
individual  w’rapper.  All  packages  shall 
be  w'ell  filled  and  tightly  packed  but  the 
contents  shall  not  show  excessive  or  un¬ 
necessary  bruising  because  of  over-filled 
packages.  The  number  of  peaches  in 
the  box  shall  not  vary  more  than  4  from 
the  number  indicated  on  the  box. 

(4)  Peaches  packed  in  other  type 
boxes  such  as  wire-bound  boxes  and 
fibre-board  boxes  may  be  place  packed, 
or  jumble  packed  faced,  and  all  packs 
shall  be  well  filled. 

(5)  Peaches  packed  in  boxes  equipped 
with  cell  compartments  or  molded  trays 
shall  be  of  the  proper  size  for  the  cells 
or  the  molds  in  which  they  are  packed. 

(6)  Peaches  placed  in  individual  paper 
cups  and  packed  in  boxes  shall  be  in 
cups  of  the  proper  size  for  the  peaches. 

(7)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  10  percent  of  the  packages  in  any 
lot  may  not  meet  these  requirements. 

(f)  Definitions.  (1)  “Mature”  means 
that  the  peach  has  reached  the  stage 
of  grow  th  which  will  Insure  a  proper 
completion  of  the  ripening  process. 

(2)  “Well  formed”  means  that  the 
shape  of  the  peach  may  be  slightly  irreg¬ 
ular  but  not  to  the  extent  that  its  ap¬ 
pearance  is  materially  affected. 

(3)  “Leaf  or  limb  rub  injury”  means 
that  the  scarring  is  not  smooth,  not  light 
colored,  or  aggregates  more  than  ^  inch 
in  diameter. 

(4)  “Damage”  means  any  injury  or 
defect  which  materially  affects  the  ap¬ 
pearance,  or  the  edible  or  shipping  qual¬ 
ity  of  the  peach.  Any  one  of  the  follow¬ 
ing  defects,  or  any  combination  thereof, 
the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  defect, 
shall  be  considered  as  damage: 


(i)  Bacterial  spot  w'hen  cracked,  or 
when  aggregating  more  than  inch 
in  diameter; 

(ii)  Scab  spots  when  cracked,  or  when 
aggregating  more  than  %  inch  in 
diameter; 

(iii)  Scale,  when  concentrated,  or 
when  scattered  and  aggregating  more 
than  *4  inch  in  diameter; 

(iv)  Hail  injury  which  is  unhealed, 
or  deejJ,  or  when  aggregating  more  than 
*4  inch  in  diameter; 

(V)  Leaf  or  limb  rubs,  when  not 
smooth,  or  when  not  light  colored,  or  ‘ 
when  aggregating  more  than  *4  inch  in 
diameter. 

(vi)  Split  pit,  W'hen  causing  any  un¬ 
healed  crack,  or  when  causing  any 
crack  which  is  readily  apparent,  or  when 
affecting  shape  to  the  extent  that  the 
fruit  is  not  well  formed. 

(5)  “Serious  damage”  means  any  in¬ 
jury  or  defect  which  seriously  affects  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  peach.  Any  one  of  the 
following  defects,  or  any  combination 
thereof,  the  seriousness  of  which  exceeds 
the  maximum  allow’ed  for  any  one  defect, 
shall  be  considered  as  serious  damage: 

(i)  Bacterial  spot,  when  any  cracks 
are  not  well  healed,  or  when  aggregating 
more  than  %  inch  in  diameter. 

(ii)  Scab  spots,  when  cracked,  or 
when  healed  and  aggregating  more  than 
one  inch  in  diameter. 

(iii)  Scale,  when  aggregating  more 
than  */2  inch  in  diameter. 

(iv)  Growth  cracks,  when  unhealed, 
or  more  than  V2  inch  in  length. 

(V)  Hail  injury,  when  unhealed,  or 
shallow  hail  injury  when  aggregating 
more  than  %  inch  in  diameter,  or  deep 
hail  injury  which  seriously  deforms  the 
fruit  or  which  aggregates  more  than  ‘2 
inch  in  diameter. 

(vi)  Leaf  or  limb  rubs,  when  smooth 
and  light  colored  and  aggregating  more 
than  iVjj  inches  in  diameter,  or  dark  or 
slightly  rough  and  barklike  scars  aggre¬ 
gating  more  than  %  inch  in  diameter. 

(vii)  Split  pit,  W’hen  causing  any  un¬ 
healed  crack,  or  when  healed  and  ag¬ 
gregating  more  than  *4  inch  in  length 
including  any  part  of  the  crack  which 
may  be  covered  by  the  stem. 

(viii)  Soft  or  overripe  peaches. 

(ix)  Wormy  fruit  or  worm  holes. 

(6)  “Badly  misshapen”  means  that 
the  peach  is  so  decidedly  deformed  that 
its  appearance  is  seriously  affected. 

(g)  Effective  time.  The  United  States 
Standards  for  Peaches  contained  in  this 
section  and  which  supersede  the  United 
States  Standards  for  Peaches  (12  F.  R. 
3798)  effective  April  22, 1933  shall  become 
effective  thirty  (30)  days  after  the  date 
of  publication  in  the  Federal  Register. 

(60  Stat.  1087,  Pub.  Law  135,  82d  Cong.:  ^ 
U.  S.  C.  1621) 

Done  at  Washington,  D.  C.,  this  12.h 
day  of  May  1952. 

[seal!  George  A.  DfcE, 

Acting  Assistant  Administrator , 
Production  and  Marketing 
Administration. 

(F.  R.  Doc.  52-5462;  Filed.  May  15,  1952; 

9:05  a.  m.J 
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Part  62 — Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
AND  Certain  Other  Processed  Food 
Products 

Subpart  B — United  States  Standards 
FOR  Grades  or  Processed  Fruits,  Vege¬ 
tables,  AND  Other  Products 

UNITED  states  STANDARDS  FOR  GRADES  OF 
PROCESSED  RAISINS 

In  F.  R.  Doc.  52-4611,  appearing  at 
page  3624  of  the  issue  for  Thursday,  April 
24,  1952,  the  following  change  has  been 
made: 

In  §  52.608,  In  the  first  nine  (9)  lines 
of  subparagraphs  (1),  (2),  and  (3),  of 
paragraph  (f)  the  words  “in  Soda 
Dipped  Unseeded  (Valencia)  raisins” 
should  be  transposed  to  the  end  of  the 
clause  between  the  semicolons  so  that 
the  text  will  read  as  follows : 

(f)  Grades  of  Muscat  Raisins.  (1) 
“U.  S.  Grade  A”  or  “U,  S.  Fancy”  is  the 
quality  of  Muscat  Raisins  that  possess 
similar  varietal  characteristics;  that 
possess  a  good  typical  color  with  not 
more  than  10  percent,  by  weight,  of 
raisins  that  may  be  dark  reddish-brown 
berries  in  Soda  Dipped  Unseeded  (Valen¬ 
cia)  raisins;  that  possess  a  good  charac¬ 
teristic  flavor;  that  •  •  • 

*  *  •  *  • 

(2)  “U.  S.  Grade  B”  or  “U.  S.  Choice” 
Is  the  quality  of  Muscat  Raisins  that 
possess  similar  varietal  characteristics; 
that  possess  a  reasonably  good  typical 
color  with  not  more  than  15  percent,  by 
weight,  of  raisins  that  may  be  dark  red¬ 
dish-brown  berries  In  Soda  Dipped  Un¬ 
seeded  (Valencia)  raisins;  that  possess  a 
good  characteristic  fiavor;  that  show 
•  «  • 

•  •  *  •  • 

(3)  “U.  S.  Grade  C”  or  “U.  S.  Stand¬ 
ard”  is  the  quality  of  Muscat  Raisins  that 
possess  similar  varietal  characteristics; 
that  possess  a  fairly  good  t3rpical  color 
with  not  more  than  20  percent,  by 
weight,  of  raisins  that  may  be  dark  red¬ 
dish-brown  berries  in  Soda  Dipped  Un¬ 
seeded  (Valencia)  raisins;  that  possess  a 

fairly  good  flavor;  that  show  develop- 

*  •  * 

•  *  *  *  • 

(60  Stat.  1087,  Pub.  Law  138,  82d  Cong.; 
7U.  8.  C.  1621) 

Issued  at  Washington,  D.  C.  this  13th 
day  of  May  1952. 

isEALl  George  A.  Dice, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration, 

IF.  R.  Doc.  62-5461;  Piled,  May  15,  1952; 

9:05  a.  m.) 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 
Justice 

Subchapter  8— Immigration  Regulations 

Part  107 — Manifests 

INSPECTION  AT  FIRST  PORT  OF  ARRIVAL 
April  2,  1952. 

Section  107.11  of  Chapter  I,  Title  8 
of  the  Code  of  Federal  Regulations,  Is 
hereby  amended  to  read  as  follows: 


5 107.11  Forms  1-415  and  1-416; 
"’landing  cards";  affidavits;  delivery. 
For  convenience  of  Identification  on 
arrival,  there  may  be  given  to  each  per¬ 
son  listed  on  Form  1-415  or  1-416  a 
ticket  or  “landing  card”  showing  his 
name,  the  number  of  the  manifest  or 
list  on  which  his  name  appears,  and  his 
number  on  said  manifest  or  list.  Im¬ 
mediately  on  the  arrival  of  a  vessel  at  a 
port  in  the  United  States,  one  legible 
copy  of  the  manifest  on  Forms  1-415 
and  of  the  list  on  Forms  1-416,  prepared 
in  ‘accordance  with  S  107.8,  covering  all 
of  the  passengers  on  board,  shall  be  de¬ 
livered  to  the  United  States  immigrant 
inspector  at  such  port.  The  forms  shall 
be  assembled  so  that  the  Forms  1-416 
precede  the  Forms  1-415;  and  of  the 
printed  affidavits  on  the  back  of  the 
forms  delivered  to  the  immigrant  in¬ 
spector  only  affidavits  Nos.  1  and  2  on 
the  last  Form  1-415  need  be  executed. 
(Where  all  passengers  are  United  States 
citizens  and,  therefore,  only  Forms  1-416 
are  prepared,  a  Form  1-415  with  front 
voided  shall  be  attached  after  the  last 
Form  1-416,  and  Affidavit  No.  1  on  the 
back  of  Form  1-415  executed  as  to  the 
correctness  of  the  lists  on  Form  1-416.) 
A  second  legible  copy  of  the  Forms  1-415 
shall  also  be  delivered  simultaneously  to 
such  immigrant  inspector  for  use  in  bill¬ 
ing  the  transportation  company  for  any 
head  tax  due,  but  the  affidavits  on  the 
back  of  such  second  copy  need  not  be 
executed.  If  an  arriving  vessel  is  to 
touch  at  more  than  one  United  States 
port,  the  inspection  of  all  passengers 
shall,  if  practicable,  be  completed  at  the 
first  port  of  arrival.  If  the  inspection 
of  all  passengers  at  the  first  port  of 
arrival  is  impracticable,  the  inspection 
of  passengers  destined  to  subsequent 
ports  of  arrival  shall  be  deferred  in  the 
discretion  of  the  immigration  officer  in 
charge.  In  such  event,  the  manifests  of 
those  passengers  not  Inspected  at  the 
first  port  of  arrival  shall  be  returned  to 
the  master  for  presentation  at  the  sub¬ 
sequent  ports  of  arrival.  The  procedure 
followed  at  the  first  port  of  arrival,  as 
prescribed  by  this  section,  shall  also  be 
followed  at  any  subsequent  ports  of 
arrival.  When  any  passenger  desires 
regularly  to  land  at  any  port  in  the 
United  States  other  than  the  one  to 
which  he  is  manifested,  his  name  shall 
be  stricken  by  the  ship’s  officer  from  the 
manifest  upon  which  it  w’as  originally 
recorded  and  transferred  to  the'  mani¬ 
fest  intended  for  the  port  where  he 
wishes  to  land.  Such  change  on  the 
manifest  shall  be  made  only  with  the 
prior  knowledge  of  the  immigrant  in¬ 
spector  and  shall  be  attested  by  his 
signature  and  title  placed  opposite  each 
entry.  On  the  manifest  to  which  the 
name  is  transferred,  he  will  note: 
“Transferred  from  manifest  of  passen¬ 
gers  for - -  dated 


Immigrant  Inspector.” 


(Sec.  23,  39  Stat.  892,  sec.  24,  43  Stat.  166, 
sec.  37,  54  Stat.  675;  8  U.  S.  C.  102,  222,  458) 

Argyle  R.  Mackey, 
Commissioner, 

Immigration  and  Naturalization. 

Approved :  May  9.  1952. 

Philip  B,  Perlman, 

Acting  Attorney  General. 

[P.  R.  Doc.  62-5442;  PUed,  May  15,  1952; 
8:59  a.  m.] 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 

Domestic  Commerce,  Department 

of  Commerce 

Subchapler  C— Office  of  International  Trade 
(6th  Gen.  Rev.  of  Export  Regs.,  Amdt.  104 ‘J 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  386 — Amendments,  Extensions, 
Transfers 

Part  382 — ^Denial  or  Suspension  of 
Export  Privileges 

Part  398 — Priority  Ratings  and  Supply 
Assistance  Assigned  by  OIT 

miscellaneous  amendments 

1.  Section  373.5  Special  provisions 
for  chemicals  and  medicinals  is  amended 
by  adding  thereto  a  new  paragraph  (c) 
to  read  as  follows: 

(c)  Radioactive  isotopes,  radium  salts 
and  compounds,  and  radium  emanation 
(radon).  A  validated  license  is  required 
for  the  export  of  all  commodities  con¬ 
taining  any  form  of  (1)  radioactive 
isotopes  or  preparations  thereof,  (2)  ra¬ 
dium  salts  and  compounds,  or  (3)  radium 
emanation  (radon),  whether  for  indus¬ 
trial  or  medicinal  purposes,  to  any  for¬ 
eign  destination  except  Canada.  All  li¬ 
cense  applications  must  contain  a  de¬ 
scription  of  the  type  of  compound  and 
radium  content,  if  ascertainable.  This 
information  shall  be  entered  in  the  com¬ 
modity  description  column  of  Form  IT- 
419.  Such  commodities  are  to  be  classi¬ 
fied  under  Schedule  B  No.  829940 ;  except 
that  paints  containing  radium  are  to  be 
classified  under  Schedule  B  No.  843800, 
and  ferrous  or  nonferrous  commodities 
containing  radium  are  to  be  classified 
under  the  appropriate  Schedule  B  num¬ 
ber  in  accordance  with  the  provisions  of 
§  373.11  (b). 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  May  8,  1952. 

2.  Section  380.2  Amendments  or  alter¬ 
ations  of  licenses,  paragraph  (f)  Inter¬ 
mediate  consignee  amendments  is 
amended  to  read  as  follows : 

(f)  Intermediate  consignee  amend¬ 
ments.  Amendment  of  the  export  license 
is  required  If  the  Intermediate  consignee 
to  be  used  or  de.signated  in  the  export 
transaction  is  not  named  on  the  export 
license,  unless  such  new  or  different  in¬ 
termediate  consignee  is  located  in  the 
country  of  ultimate  destination  as  shown 
on  the  export  license. 


‘  This  amendment  was  published  In  Cur¬ 
rent  Expert  Bulletin  No.  666,  dated  Muy  8, 
1952. 
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RULES  AND  REGULATIONS 


This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  May  8.  1952. 

3.  Section  362.51  Table  of  compliance 
orders  currently  in  effect  denying  export 


This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  May  8,  1952. 

4.  Section  398.3  DO-MRO  priority 
ratings  for  maintenance,  repair,  and 
operating  supplies  for  export  is  amended 
in  the  following  particulars: 

a.  In  the  first  sentence  of  subpara¬ 
graph  (1)  of  paragraph  (b)  Manufacture 
ing  exporters  a  footnote  1  is  added  after 
**1950”  to  read  as  follows: 

>  In  the  case  of  manufacturers  of  parts  for 
machine  tools  under  section  2  (a)  of  Order 
M-79.  use  of  an  alternative  base  period  (the 
last  6  months  of  the  calendar  year  1951)  is 
permitted.  (Refer  to  section  4  (d)  of  M-79 
as  amended.) 

b.  Subparagraph  (2)  of  paragraph 
(b)  Manufacturing  exporters  is  amended 
to  read  as  follows: 

(2)  On  or  before  September  1,  1951, 
or  within  30  days  after  this  order  or  any 
other  NPA  regulation  or  order  mentioned 
in  section  3  of  M-79  is  amended  so  as  to 
first  bring  him  under  M-79  or  so  as  to 
change  the  MRO  items  thereafter  to  be 
included  in  computing  his  MRO  export 
Quota,  each  manufacturer  for  whom  a 
quarterly  MRO  export  is  assigned  and 
established  by  NPA  Order  M-79  shall 
prepare  and  submit  to  the  Office  of  Inter¬ 
national  Trade  a  signed  report  in  dupli¬ 
cate,  on  Form  IT-833.  Revised  Forms 
IT-833  must  be  filed  within  the  specified 
30-day  period  whenever  a  manufac¬ 
turer's  quota  under  the  order  is  so 


privileges,  paragraph  (b)  Table  of  com^ 
pliance  orders  is  amended  in  the  fol¬ 
lowing  particulars: 
a.  The  following  orders  are  added: 


altered.  If  the  change  is  such  as  to 
remove  a  manufacturer  entirely  from  the 
scope  of  M-79,  he  shall  within  the  30-day 
period  notify  the  Office  of  International 
Trade  by  letter  to  this  effect.  All  the 
terms,  conditions,  provisions,  and  in¬ 
structions.  including  the  certification, 
contained  in  or  issued  in  connection  with 
such  Form  rT-833  are  hereby  incor¬ 
porated  as  a  part  of  this  section  with  the 
same  force  and  effect  as  if  set  forth  in 
full  in  this  section. 

Special  note  should  be  made  that  a 
manufacturer  in  computing  his  base- 
period  deliveries  for  export  must  not 
include  any  items  delivered  for  use 
abroad  for  personal  or  household  pur¬ 
poses  or,  insofar  as  replacement  parts 
are  concerned,  any  items  delivered  for 
use  abroad  for  other  than  replacement 
purposes.  Where  precise  knowledge  as 
to  foreign  end  use  is  lacking,  estimates 
may  be  made,  but  in  such  cases  the  man¬ 
ufacturer  must  include  in  his  report  a 
statement  showing  what  estimates  he 
has  made,  what  were  his  total  sales  for 
export  of  the  category  in  question,  and 
the  basis  upon  which  his  estimates  are 
made.  Each  manufacturer  should  no¬ 
tice  also  that  in  computing  his  base 
period  deliveries  for  export  orders  and 
in  making  charges  currently  against  his 
M-79  quota,  all  export  deliveries  of  the 
Items  listed  in  section  2  (b)  of  M-79 
must  be  included  whether  for  replace¬ 
ment  purposes  or  not. 


c.  Paragraph  (e)  Scope  is  deleted  and 
new  paragraphs  (e),  (f),  (g)  and  (h) 
are  added  to  read  as  follows: 

(e)  Requests  by  manufacturers  for 
inclusion  under  the  order.  A  manufac¬ 
turer  who  is  excluded  from  the  provi¬ 
sions  of  M-79  because  his  annual  MRO 
export  deliveries  in  the  base  period  were 
not  in  excess  of  $10,000,  may  submit  a 
request  by  letter  in  triplicate  to  the 
Office  of  International  Trade,  asking  for 
the  establishment  of  a  quota  under 
M-79.  All  pertinent  facts  justifying  the 
request  should  be  included. 

(f)  Manufacturers  may  not  exceed 
their  M-79  quotas.  Attention  of  manu¬ 
facturers  is  specially  directed  to  section 
8  of  the  order,  entitled  “Manufacturers’ 
quota  not  to  be  exceeded,”  which  stipu¬ 
lates  that  manufacturers  subject  to 
Order  M-79  quotas  may  not  for  a  par¬ 
ticular  quarter  make  export  MRO  de¬ 
liveries  in  excess  of  their  M-79  quotas. 
This  “ceiling  limit”  is  effective  whether 
or  not  the  manufacturer  applies  the  DO- 
MRO  rating  to  export  orders  as  permit¬ 
ted  by  M-79. 

(g)  Requests  by  manufacturers  for 
adjustments  or  exceptions.  A  manufac¬ 
turer  requiring  an  increase  in  his  M-79 
quota,  or  other  adjustment  or  exception 
to  the  order  may,  as  provided  in  section 
15  of  the  order,  file  such  a  request  with 
the  Office  of  International  Trade.  Each 
request  shall  be  submitted  by  letter,  in 
triplicate,  and  shall  set  forth  all  parti- 
nent  facts  justifying  the  request  in  full 
detail. 

(h)  Scope.  Attention  of  manufactur¬ 
ers  and  exporters  is  called  to  the  fact 
that  the  definition  of  MRO  supplies  con¬ 
tained  in  NPA  Order  M-79  is  somewhat 
different  from  the  description  of  MRO 
set  forth  in  National  Production  Author¬ 
ity’s  CMP  Regulation  5  (32A  CFR  Chap¬ 
ter  VI).  Sections  2,  3,  and  10  of  NPA 
Order  M-79  explain  specifically  which 
items  are  included  therein  and  also  list 
items  which  are  specifically  excluded. 
Special- attention  is  called  to  the  fact 
that  the  items  are  included  only  as  far 
as  the  end  use  abroad  is  for  other  than 
personal  or  household  purposes.  For 
the  convenience  of  exporters,  a  listing 
of  all  items  specifically  excluded  from 
the  terms  of  the  order  as  now  written  is 
given  below.  This  list  is.  of  course,  sub¬ 
ject  to  change  from  time  to  time.  The 
order,  among  other  things,  excludes  con¬ 
trolled  materials;  exporters  desiring  to 
export  controlled  materials  or  CMP  Class 
A  products  for  MRO  use  abroad  should 
file  applications  for  priority  assistance 
as  provided  in  §  398.5. 

Many  of  the  MRO  end-items  included 
under  M-79  are,  of  course,  CMP  Class  B 
products  and  may  be  included  in  a  man¬ 
ufacturer’s  M-79  quota.  However,  it 
should  be  noted  that  the  use  of  the  DO- 
MRO  rating  granted  to  manufacturers 
is  specifically  limited  under  section  10  of 
the  order.  A  manufacturer  may  not 
extend  this  rating  to  obtain: 

(1)  Class  A  or  Class  B  products  ^as 
defined  in  CMP  Regulation  1  of  the  Na¬ 
tional  Production  Authority)  to  be  in¬ 
corporated  into  the  MRO  item  he  is 
manufacturing  for  export;  or 

(2)  Any  production  material  for  the 
manufacture  of  any  MRO  Class  A  or 


Name  and  addresa 

Effective 
date  of 
order 

Expiration 
date  of 
order 

Export  privileges  affected 

Federal 

Register 

citation 

Corti,  Dante  Via  Oreflcl,  2,'27, 

4-14-52 . 

Duration.... 

General  and  validated  licenses. 

17  F.  R.  3361, 

Oenoa,  Italy,  and  Viale  Monte- 
grap|>a  24,  l^ato,  Italy. 

Indastriale  Commerciale  Cotoni 
Afilni,  Sociela  (8.  I.  C.  C.  A.), 
Viale  MoDlegra|>pa  24,  Prato, 
Italy. 

Italiana  Gestione  Immoblliari,  Soci- 
eta  (S.  I.  G.  I.),  via  Montegra|>pa 
24.  Prato,  Italy. 

Krasnow,  Anna,  16-20  Maple  St., 

4-14-.12 _ 

...  dA  _ 

all  commodities,  any  destina¬ 
tion. 

_ _ do........— 

4-15-52. 

17  F.  R.  3361, 
4-15-52. 

17  F.  R.  3361, 
4-15-52. 

17  F.  R.*3423. 

4-14-62 . 

..  .  dA  ..  -. 

-..dn  _ _ _  _  ___ 

4-11-52 . 

7-11-52 . 

General  and  validated  Hcen.ses, 

Chelsea  50,  Mass. 

Kra.snow,  William  8.,  16-20  Maple 
8t.,  Chelsea  50.  Ma.ss. 

Kra.snow  Wool  Stock  Co.,  16-20 
Ma|>le  8t.,  Chelsea  60,  Mass. 
Etuwadoors.  Gpslag,  Coutrole  en 

4-11-.52.  -  . 

7-11-52 . 

all  commodities,  any  destine- 
ation;  also  exports  to  Canada. 
....-do................... _ ... 

4-17-52. 

17  F.  R.  3423, 

4-11-52 . 

7-11-52 

4-17-52. 

17  F,  R.  3423. 

9-24-51 _ 

Duration.... 

General  and  validated  licen-ses. 

4-17-52. 

16  F.  R.  1008-«. 

_  Exi)editiet)edri)f  “Rynhaven”  N. 
V.,  Veerhaven  14-15,  Rotterdam, 
Netherlands. 

all  commodities,  any  destina¬ 
tion. 

10-3-51. 

b.  The  following  corrected  entries  are  substituted  for  the  corresponding  entries 
presently  shown. 


Name  and  address 

Effective 
date  of 
order 

Expiration 
date  of 
order 

Export  privileges  affected 

Federal 

Register 

citation 

Kolisch,  Leopold  L.,t  Veerhaven  15, 

9-24-51 . 

Duration.... 

General  and  validated  licenses. 

16  F.R.  10088. 

Rotterdam,  Uollond. 

Kung  Shin  Co.,>  Hong  Kong _ 

1-28-52 . 

10-28-52 . 

all  commodities,  any  destina¬ 
tion. 

General  and  validated  licenses. 

17  F.R.  964, 

Pan  Continental  Trading  Corp.,* 

1  Wall  St.,  New  York,  N.  Y. 

Smith,  Kingsley  R.,*  1  Wall  St.7 
New  York,  N.  Y. 

12-8  50 _ 

6-12-54..-.. 

all  commodities,  any  destina- 
tionr  also  exports  to  Canada. 
General  and  validated  licenses. 

2-1-52. 

16  F.R.  5845, 

6-12-51 

6-12-.M _ 

Positive  List  commodities, 
an^  destination. 

6-19-51. 

16  F.R.  6845, 
6-19-51, 

•  Shown  on  table  as:  Kolseh,  l^eopold  L. 

*  Shown  on  table  as:  Kung,  Shin  Co. 

•  Shown  on  table  as;  Panoontinental. 

*  Shown  on  table  as:  Smith,  R.  Kingsley. 
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Class  B  product  he  is  manufacturing  for 
export  under  his  M-79  quota;  or 
(3)  Any  controlled  material. 

These  materials  are  secured  by  a  manu¬ 
facturer  in  accordance  with  his  normal 
procedures  (for  domestic  as  well  as  ex¬ 
port  orders,  for  MRO  as  well  as  other 
end-uses)  specified  under  CMP  Regula¬ 
tion  Nos.  1  and  3  of  the  National  Produc¬ 
tion  Authority  (32 A  CPR  Chapter  VI). 
The  DO -MRO  rating  may,  however,  be 
extended  by  the  manufacturer  to  pro¬ 
cure  component  materials  other  than 
those  listed  above. 

Excluded  Items  (Specipicallt  Listed  in  NPA 
Order  M-79) 

All  MRO  supplies  for  personal  or  household 
use.  Materials  listed  In  List  A  of  NPA  Reg. 
2  as  such  list  may  be  amended  or  supple¬ 
mented  from  time  to  time. 

Excluded  items.  List  A.  NPA  Reg.  2,  as 
amended  September  13.  1951: 

Communications  services. 

Crushed  stone. 

Gravel. 

Sand. 

Scrap. 

Slag. 

Steam  heat,  central. 

Certain  transportation  services,  as  defined  In 
List  A. 

Waste  paper. 

Water. 

Wood  pulp. 

Solid  fuels:  All  forms  of  anthracite,  bitu¬ 
minous,  sub-bituminous,  and  lignitic  coals, 
and  coke  and  Its  by-products. 

Gas  and  gas  pipelines:  Natural  gas,  manu¬ 
factured  gas.  and  pipelines  for  the  move¬ 
ment  thereof. 

Petroleum  and  petroleum  pipelines:  Crude 
oil,  synthetic  liquid  fuel,  their  products 
and  associated  hydrocarbons.  Including 
pipelines  for  the  movement  thereof. 
Electric  power:  All  forms  of  electric  power 
and  energy. 

Radioisotopes,  stable  isotopes,  source  and  fis¬ 
sionable  materials. 

Farm  equipment. 

Fertilizer,  commercial:  In  form  for  distribu¬ 
tion  to  users. 

Pood,  except  In  certain  cases  where  used  In¬ 
dustrially  (refer  to  List  A  Itself  for  further 
definition) . 

Transportation  services  (domestic)  storage 
and  port  facilities. 

Products  (production  and  distribution) 
used  In  the  petroleum  Industry  and  listed  In 
NPA  Delegation  9  (February  26,  1951)  as 
follows: 

(1)  Tetraethyl  lead  fiuld. 

(2)  Petroleum  cracking  catalysts. 

(3)  Special  Inhibitors  used  In  gasoline. 

(4)  Lubricating  oil  additives. 

(5)  Fluids  and  additives  made  especially 
for  oil  and  gas  drilling,  and  demulsifiers. 

Ores,  minerals,  concentrates,  residues,  and 
other  products  (until  processing  Is  com¬ 
pleted)  listed  In  NPA  Delegation  5  (January 
29.  1952). 

Excluded  items.  (Direction  3  to  NPA  Reg. 
2,  as  amended  January  8.  1952) : 

Chemicals. 

Primary  paper  or  paperboard. 

Excluded  items.  Schedule  I  of  CMP  Regu¬ 
lation  5  as  amended  December  20,  1951: 

All  basic,  organic,  or  Inorganic  chemicals, 
their  Intermediates  and  derivatives  other 
than  compounded  end-products  not  cus¬ 
tomarily  sold  as  chemicals. 

Products  appearing  In  List  A  of  NPA  Order 
M-47A,  as  that  order  may  be  amended  from 
time  to  time  (except  In  Item  28  of  Section 
VIII  of  List  A),  or  In  List  B  of  said  order 
(except  painters’  and  Industrial  brushes,  as 
defined  In  NPA  Order  M-18,  as  that  order 
uiay  be  amended  from  time  to  time). 


Note:  This  very  lengthy  list  encompasses 
mainly  “consumers’  goods’’  incorporating 
metals,  and  includes  such  items  as  metal 
and  wood  household  furniture,  store  fixtures, 
office  furniture,  partitions,  shelving,  lockers 
and  fixtures,  household  appliances,  machines 
and  equipment,  utensils  and  cutlery,  radios, 
television,  and  phonographs,  transportation 
equipment,  etc. 

Nylon  fibers  and  yarns. 

Packaging  materials  and  containers,  except 
steel  nails,  steel  wire  and  steel  strapping 
used  for  packaging  pimposes. 

Paint,  lacquer,  and  varnish. 

Paper  and  paper  products. 

Paperboard  and  paperboard  products. 

Printed  matter. 

Photographic  film. 

Pneumatic  tires  and  tubes. 

Waterfowl  feathers. 

Controlled  materials  as  defined  in  section 
2  (c)  of  CMP  Reg.  1  as  such  regulation 
may  be  amended  or  supplemented  from  time 
to  time.  (For  specific  listing,  refer  to  items 
coded  “C”  in  the  column  of  the  Positive  List 
headed  “Commodity  Lists.’’) 

Farm  equipment. 

Parts  and  accessories  for  aircraft  or  for 
ground  equipment  for  servicing  aircraft,  and 
any  components  of  either. 

Parts,  assemblies  of  parts,  and  accessories, 
for  automotive  vehicles,  including  all  pas¬ 
senger  carriers,  trucks  (on  or  off-the-hlgh- 
way),  truck  trailers,  and  motorized  fire 
equipment. 

Repair  and  replacement  parts  for  construc¬ 
tion  machinery  given  In  List  A  of  NPA  Order 
M-43,  as  such  list  may  be  amended  or  sup¬ 
plemented  from  time  to  time. 

Items  made  wholly  of  rubber,  leather,  tex¬ 
tiles,  or  any  combination  of  such  materials. 

Excluded  items.  List  A  of  M-43  as 
amended  March  2,  1951: 

Bituminous  equipment: 

Asphalt  plants. 

Bituminous  mixing  plants. 

Dryers. 

Patching  plants. 

Pavers. 

Distributors. 

Spreaders  and  finishers. 

Compressors:  Portable  air  compressors. 
Crushing  equipment: 

Crushers. 

Conveyors. 

Screens. 

Concrete  equipment: 

Batching  plants. 

Mixers. 

Truck  mixers. 

Pavers. 

Spreading  and  finishing  machines. 

Cranes,  shovels,  and  excavators  (commercial 
sizes,  from  %  cubic  yard  to  2^  cubic 
yards) : 

Large  shovels. 

Dredges. 

Hoists  and  derricks.  * 

Buckets. 

Trenchers. 

Drills: 

Air. 

Portable  well. 

Earth-boring  machines. 

Deep  well  drills. 

Loaders : 

Bucket. 

Front  end. 

Motor  graders:  Any  and  all. 

Pumps:  Pumps,  contractors. 

Rollers  and  compactors:  Any  and  all. 
Scrapers:  Scrapers,  hauling. 

Tractors:  All  tractors  for  construction. 
’Tractor  allied  equipment: 

Dozers. 

Front-end  attachments. 

Power  control  units. 

Snow  plows. 

Trucks  and  trailers:  Trucks  and  trailers,  off- 
highway  hauling  equipment. 


Note:  1.  Attention  of  manufacturers  is 
especially  called  to  section  8  of  NPA  Order 
M-79,  which  establishes  the  rules  for  making 
charges  against  their  quarterly  MRO  export 
quotas.  Section  9  explains  the  manner  In 
which  a  manufacturer  may  apply  the  DO- 
MRO  rating  authorized  by  the  order. 

2.  Copies  of  all  forms  of  the  Office  of  Inter¬ 
national  Trade  may  be  obtained  from  the 
DepMtrtment  of  Commerce  Field  Offices  and 
from  the  Office  of  International  Trade,  Wash¬ 
ington  25,  D.  C. 

3.  The  procedure  described  in  §  398.4  may 
be  employed  to  apply  for  supply  or  priorities 
assistance  with  regard  to  certain  main¬ 
tenance,  repair,  and  operating  supplies  that 
are  excluded  from  NPA  Order  M-79,  until 
such  time  as  specific  programs  may  be  estab¬ 
lished  to  meet  export  needs  for  certain  of  the 
excluded  items.  Special  provisions  are  con¬ 
tained  In  S  398.2  for  MRO  supplies  for  foreign 
serialized  mines,  and  In  S  398.1  for  foreign 
civil  commercial  aircraft. 

d.  Questions  and  answers  on  MRO  un¬ 
der  Order  M-79  following  §  398.3  are 
amended  to  read  as  follows: 

Questions  and  Answers  on  MRO  Under 
Order  M-79 

1.  Q.  How  do  manufacturers  proceed  to 
handle  their  foreign  orders  when  their  aggre¬ 
gate  export  sales  for  1950  were  $10,000  or  less? 

A.  A  manufacturer  whose  exports  of  prod¬ 
ucts  of  his  own  manufacture  in  1950 
amounted  to  $10,000  or  less  may  ship  freely — 
subject  only  to  OIT’s  export  licensing  re¬ 
strictions — without  using  a  rating  and 
without  establishing  a  quota;  or,  if  he  desires 
to  establish  a  quota  under  M-79  ( presumably 
in  order  to  qualify  for  a  DO-MRO  rating) ,  he 
may  file  IT-833  with  the  Office  of  Interna¬ 
tional  Trade,  accompanied  by  a  letter  In 
triplicate  giving  full  explanation  and  jus¬ 
tification  for  his  request. 

2.  Q.  May  a  non-manufacturing  exporter 
establish  a  quarterly  quota  with  OIT  In  order 
to  avoid  repeated  filings  of  IT-834  to  cover 
many  different  orders? 

A.  No.  It  should  be  noted  that  the  entire 
approach  of  M-79  Is  quite  different  from  the 
Direction  2  formerly  In  effect.  It  contem¬ 
plates  that  manufacturers,  being  obliged 
under  the  order  to  “make  available’’  for  ex¬ 
port  120  percent  of  their  1950  shipments, 
will  accept  orders  filed  by  non-manufactur¬ 
ing  exporters;  and  under  section  9  of  the 
order,  the  manufacturer  may  apply  the  DO- 
MRO  rating  to  such  orders,  himself,  and 
must  charge  them  to  his  quota.  Only  on 
rare  occasions  need  an  IT-834  be  filed  by  a 
non-manufacturing  exporter  because  he 
could  not  locate  a  supplier  who  had  not  yet 
filled  his  current  M-79  quota;  or  because, 
perhaps,  he  needed  material  of  particular 
specification  made  only  by  one  manufacturer, 
who  did  not  have  a  quota  under  M-79,  and 
who  had  so  many  domestically-rated  orders 
that  he  could  not  accept  the  export  order 
proffered  without  a  rating. 

The  Office  of  International  Trade  may  be 
of  assistance  to  a  non-manufacturing  ex¬ 
porter  In  locating  suppliers  who  may  not 
have  their  cvirrent  quotas  filled,  as  the  quar¬ 
terly  quotas  of  manufacturers  are  on  file 
with  the  Office  of  International  Trade. 

3.  Q.  Are  replacement  parts  delivered  with 
new  equipment  counted  by  the  manufac¬ 
turer  as  part  of  his  base  period  shipments 
and  also  chargeable  to  his  current  quotas? 

A.  No, 

4.  Q.  Under  section  3  (d),  (e),  (f)  and  (g), 
which  exclude  parts  for  automotive  vehicles, 
construction  machinery,  etc..  Is  It  the  Inten¬ 
tion  to  exclude  general-purpose  parts  which 
may  be  used  equally  well  In  the  excluded 
types  of  machines  and  in  various  other 
machines  still  Included  under  M-79? 

A.  No,  It  was  Intended  to  exclude  from 
the  order  only  specially-fabricated  replace¬ 
ment  parts  manufactured  especially  to  go 
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Into  automotive  vehicles,  construction  ma¬ 
chinery  and  the  other  excluded  Items  listed. 
It  would  not  be  practical  to  require  manu¬ 
facturers  of  general-purpose  parts  to  distin¬ 
guish  among  foreign  end  uses  In  this  way. 

5.  Q.  May  a  manufacturer  ship  additional 
MRO  supplies  above  and  beyond  his  M-79 
quota  In  the  event  his  production  Is  not 
fully  taken  up  by  rated  orders? 

A.  No;  the  quota  established  by  Sec.  4  and 
as  specifically  explained  In  section  8  (fourth 
sentence)  Is  both  a  minimum  and  a  maxi¬ 
mum.  A  manufacttirer  falling  under  the 
Jurisdiction  of  the  order  may  not  accept 
export  orders  In  excess  of  his  quota. 

6.  Q.  How  may  a  manufacturer  who  finds 
his  quota  as  established  by  M-79  to  be  In¬ 
adequate  to  take  care  of  his  current  MRO 
orders  file  a  request  for  Increase? 

A.  He  may  file  his  lT-833  with  OIT,  ac¬ 
companied  by  letter  In  triplicate,  as  specified 
In  section  15,  giving  full  explanation  of  why 
the  Increase  Is  needed.  It  may  be  helpful 
If  he  will  state  how  much  of  his  total  busi¬ 
ness  is  rated,  what  his  position  in  regard  to 
production  materials  is,  describe  the  nature 
of  his  export  business,  the  end-use  of  his 
product,  principal  markets  by  country,  and 
also,  he  may  wish  to  state  his  total  annual 
MRO  export  shipments  (as  defined  by  M-79) 
for  each  of  the  years  194fi-1949.  A  five  year 
base  period  may  be  more  representative  In 
his  case  than  the  calendar  year  1950.  NPA 
is  consulted  on  these  requests  forSncreases, 
and  action  taken  as  expeditiously  as  possible. 

NPA  Is  consulted  on  these  requests  for  In¬ 
creases.  and  action  taken  as  expeditiously  as 
possible. 

7.  Q.  May  a  manufacturer  apply  the  DO- 
MRO  rating,  within  his  quarterly  quota,  to 
items  not  included  in  the  Positive  List? 

A.  Yes;  the  question  whether  or  not  a 
product  Is  on  the  Positive  List  Is  Irrelevant, 
under  M-79. 

8.  Q.  How  does  a  manufacturer  compute 
his  quota  under  section  4  if  he  himself  makes 
some  of  the  MRO  items  which  he  exports, 
but  he  also  purchases  some  of  his  MRO  ex¬ 
ports  from  outside  manufacturers? 

A.  In  figuring  his  M-79  quota,  he  includes 
only  the  items  which  he  himself  manufac¬ 
tures.  However,  if  he  purchases  on  the  out¬ 
side  MRO  items  (as  defined  in  M-79)  or  any 
other  components  but  incorporates  them  (in 
his  plant)  Into  a  fabricated  MRO  Item  (as 
defined  in  M-79),  then  the  manufacturer 
does  Include  the  assembled  MRO  product  in 
calculating  his  M-79  quota. 

For  example,  hand  pump  replacement 
parts  for  a  hand  pump  which  a  manufacturer 
purchases  on  the  outside  are  not  counted, 
to  the  extent  that  he  merely  piirchases  them 
and  ships  them  as  parts  for  the  pumps.  (In 
this  case  the  "outside”  parts  manufacturer 
Includes  this  Indirect  export  sale  in  figuring 
his  quota.) 

But  if  the  manufacturer  assembles  the 
hand  pump  himself,  he  does  Include  all  ex¬ 
ports  of  the  pumps  In  arriving  at  his  quota; 
the  outside  parts  manufacturer  should  figure 
his  deliveries  of  the  parts  as  a  domestic  sale, 
in  this  case. 

9.  Q.  If  a  manufacturer  does  not  receive 
sufficient  rated  orders  to  fill  his  quota  during 
a  particular  quarter,  must  he  add  the  un¬ 
filled  amount  to  his  quota  for  the  subse¬ 
quent  quarter  and  thus  fill  a  larger  export 
quota  during  the  second  quarter? 

A.  No.  he  need  not  "carry  over”  the  un¬ 
filled  portion;  and  in  fact  may  not  do  so. 

10.  Q.  Can  a  manufacturer  charge  to  his 
quota  rated  export  orders  which  he  receives 
which  have  been  rated  under  NPA  Orders 
M-46A.  M-70.  and  M-78? 

A.  To  the  extent  those  Items  fall  under 
his  M-79  quota,  he  must  charge  such  de¬ 
liveries  to  his  quota. 

However,  if  a  manufacturer  receives  orders 
rated  under  M-46A.  M-70,  and  M-78  after 
his  quota  is  exhausted  and  for  items  charge¬ 


able  to  his  M-79  quota,  he  must  accept  those 
rated  orders  in  accordance  with  the  rules 
applicable  generally  to  rated  orders. 

11.  Q.  Are  pipe  fittings  Included  under 
M-79? 

A.  Yes,  to  the  extent  used  for  commercial 
maintenance  and  repair  purposes.  (Items 
are  never  MRO  when  used  as  production 
material,  as  a  component  In  manufacturing 
a  product.) 

12.  Q.  Should  an  exporter  file  an  IT-834 
to  secure  a  DO-MRO  rating  when  his  sup¬ 
plier  states  he  cannot  fill  the  exporter’s  order 
unless  It  Is  a  DO-MRO  rated  order  to  enable 
him  to  secure  additional  amounts  of  steel? 

A.  No.  If  the  manufacturer  makes  B  prod¬ 
ucts,  he  secures  all  his  controlled  material 
for  both  domestic  and  export  orders  via  his 
quarterly  filing  with  NPA  of  his  CMP  Form 
4-B.  He  should  include  on  his  4-B  his  ma¬ 
terials  requirements  for  both  export  and 
domestic  orders.  The  production  schedule 
approved  by  NPA  for  him  Is  his  total  author¬ 
ized  production  schedule,  and  there  is  no 
provision  for  him  to  secure  additional  con¬ 
trolled  material  In  any  other  way.  He  may, 
however,  self  rate  his  export  orders  whether 
they  come  from  abroad  or  from  an  exporter 
In  this  country,  and  may  show  this  as  rated 
business  on  his  CMP  4-B  forms. 

13.  Q.  May  the  DO-MRO  ratings  assigned 
under  M-79  be  extended  by  the  manufacturer 
to  secure  component  materials  other  than 
controlled  materials  to  be  Incorporated  Into 
his  MRO  product? 

A.  Yes;  except  that  they  may  not  be  ex¬ 
tended  to  secure  an  A  or  B  product  for 
lncorf>oratlon  Into  the  MRO  Item.  They 
may  be  extended  to  secure  materials  and 
Items  not  containing  steel,  copper,  or  alumi¬ 
num. 

14.  Q.  Are  exjiort  orders  placed  by  oper¬ 
ators  of  non -serialized  mines  (not  covered  by 
M-78)  chargeable  to  a  manufacturer’s  M-79 
quota? 

A.  Yes.  to  the  extent  provided  by  the  order. 
(Refer  to  Question  11.) 

15.  Q.  How  many  IT-834’s  have  been  ap¬ 
proved  to  date? 

A.  Only  a  few.  Under  the  basic  concept  of 
the  order.  It  Is  anticipated  that,  with  self¬ 
rating  of  export  orders  by  a  manufacturer 
within  his  quota,  non-manufacturing  ex¬ 
porters  should  In  most  cases  be  able  to  place 
their  MRO  orders  without  difficulty. 

16.  Q.  If  a  non-manufacturing  exporter 
must  place  his  order  with  a  particular  manu¬ 
facturer  (say.  for  a  specially-made  part  avail¬ 
able  from  only  one  firm)  and  that  manufac¬ 
turer  has  no  M-79  quota,  should  the  exporter 
file  an  IT-834? 

A.  Yes;  unless  the  manufacturer  intends  to 
request  establishment  of  a  quota  under  M-79 
In  a  manner  similar  to  that  described  In  the 
answer  to  question  1. 

17.  Q.  May  a  company  file  two  separate  IT- 
833’s  if  It  has  two  different  departments 
which  operate  more  or  less  Independently? 

A.  Yes.  OIT  would  for  certain  cases  agree 
to  separate  submissions  although  It  would 
point  out  that  a  single  submission  would 
allow  much  greater  fiexibility  and  “freedom 
of  movement”  to  the  company. 

18.  Q.  Might  a  manufacturer  with  a  quota 
established  under  M-79  ever  file  an  IT-834 
to  secure  a  rating  on  MRO  supplies  which  It 
purchases  on  the  outside? 

A.  Yes,  If  the  MRO  supplies  are  shipped  as 
such,  and  under  the  exceptional  conditions 
alluded  to  under  (11)  and  (15)  above. 

19.  Q  May  a  manufacturer  charge  ship¬ 
ments  of  "minor  capital  equipment”  of  value 
up  to  $750  to  his  quota  and  may  he  include 
such  shipments  in  calculating  his  quota? 

A.  Section  2  states  what  the  order  covers. 
These  items  are  Included  regardless  of 
whether  they  are  carried  as  MRO  or  as  a 
capital  Item  for  accounting  purposes. 

20.  Q.  Are  repair  parts  for  ships  Included 
under  M-79? 


A.  Where  the  MRO  supplies  as  defined  In 
M-79  are  exported  as  such  for  foreign-flag  or 
U.  8.  vessels  for  installation  abroad,  yes. 

Ratings  to  secure  MRO  Items  for  foreign - 
flag  or  U.  8.  vessels  to  be  repaired  In  a  U.  8. 
port  are  not  covered  by  M-79  but  by  M-70. 

21.  Q.  Are  Class  B  products  which  are  de¬ 
fined  as  MRO  under  M-79  excluded  from  the 
order  (see  8ec.  9)  ? 

A.  No.  8ection  10  does  not  make  the  DO- 
MRO  Inapplicable  to  export  orders  for  Class 
B  products,  but  merely  prevents  the  manu¬ 
facturer  from  extending  a  rating  to  obtain 
Class  A  or  Class  B  products  or  steel,  copper 
and  aluminum  to  be  Incorporated  therein. 

22.  Q.  Must  a  manufacturer  wait  until  re¬ 
ceiving  an  approved  IT-833  from  OIT  before 
he  may  use  the  DO-MRO  rating  under  his 
M-79  quota? 

A.  No.  Immediately  upon  filing  the  IT- 
833  with  OIT,  the  manufacturer  may  apply 
the  DO-MRO  rating  to  export  orders  within 
his  quota.  OIT  will  not  return  or  take  any 
action  on  the  IT-833  unless  it  is  found  neces¬ 
sary  to  revise  the  quota  reported  therein,  in 
which  case  OIT  will  notify  the  manufacturer. 

23.  Q.  If  a  manufacturer  does  not  require 
a  rating  on  his  export  orders.  Is  he  bound  to 
adhere  to  the  M-79  quota? 

A.  Yes.  Regardless  of  whether  the  manu¬ 
facturer  qualifying  under  section  4  needs 
or  applies  a  DO-MRO  rating  as  permitted  by 
the  order,  he  is  required  to  establish  his 
quota,  file  IT-833  with  OIT  and  make  the 
required  quantities  available  to  fill  export 
orders  each  quarter.  The  quota  also  Is 
binding  upon  him  as  a  ceiling  on  his  exports 
of  the  Items  covered  by  the  order. 

24.  Q.  If  a  manufacturer  of  replacement 
parts  for  machine  tools  had  filed  his  IT-833 
with  OIT  under  M-79  as  originally  Issued  last 
August — and  he  does  not  elect  to  use  the 
alternative  base  period  p>ermltted  such  man¬ 
ufacturers  by  M-79  as  amended  March  eth — 
must  he  now  file  a  new  IT-833? 

A.  M-79  as  amended  March  6th  (section  5) 
stipulates  that  whenever  M-79  or  other  NPA 
order  as  mentioned  In  section  3  Is  amended 
so  as  to  affect  a  manufacturer’s  M-79  quota 
In  any  way,  he  must  file  a  new  IT-833  with 
OIT  within  80  days  after  Issuance  of  the 
amended  order.  However,  In  this  case  If  the 
manufacturer's  original  quota  still  stands, 
OIT  would  be  willing  to  accept  a  letter  from 
the  manufacturer  which  reinstates  his  orig¬ 
inal  M-79  quota  on  machine  tool  parts. 

25.  Q.  May  a  manufacturer  of  chucks,  die 
heads,  grinding  wheels  and  cutting  tools  (as 
defined  In  section  2  (b)  of  M-79)  avail  him¬ 
self  of  the  alternate  base  period  permitted 
by  section  4  (d)? 

A.  No.  This  section  applies  only  to  manu¬ 
facturers  of  replacement  parts  for  machine 
tools  as  covered  In  section  2  (a).  The  Items 
listed  above  are  considered  to  be  accessories, 
and  fall  Into  a  different  category. 

26.  Q.  Is  wire  rope  still  included  under 
section  2  (b)  of  M-79? 

A.  No.  It  was  automatically  excluded 
from  M-79  on  the  day  CMP  Reg.  1  (see  sec¬ 
tion  3  (c)  of  M-79)  was  amended  to  Include 
wire  rope  as  a  controlled  material.  Tills  of 
course  applies  to  all  similar  changes,  and  it 
should  be  noted  that  no  specific  amendment 
to  M-79  Is  required. 

It  should  also  be  noted  that  when  a  manu¬ 
facturer’s  M-79  quota  is  altered — not  only 
by  reason  of  amendment  to  M-79  itself  but 
also  by  amendment  of  any  of  the  orders 
referred  to  In  section  3 — he  Is  required  to  file 
a  revised  IT-833  within  30  days,  with  OIT. 

If  CMP  Reg,  1  should  be  amended  to  delete 
a  certain  Item  from  the  list  of  controlled 
materials.  It  might  then  become  a  Class  B 
Product;  and  to  the  extent  It  is  exported  f>  r 
MRO  use  as  defined  in  M-79,  would  then  have 
to  be  Included  In  the  manufacturer’s  M-79 
quota — again  requiring  recomputing  of  his 
quota  and  re-filing  of  a  new  IT-833  with  OH. 


Frida ff,  May  16,  1952 
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This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  May  8, 1952. 

(Sec.  3,  63  Stat.  7;  Pub.  Law  33,  82d  Cong., 
50  U.  8.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept. 
27,  1945,  10  F.  R.  12245,  3  CFR  1945  Supp.; 
E.  O.  9919,  Jan.  3.  1948,  13  F.  B.  59,  3  CFR 
1948  Supp.) 

Lor  INC  K.  Macy, 
Director, 

Office  of  International  Trade. 

|F.  R.  Doc.  62-5438;  Filed,  May  15,  1952; 
8:59  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  201 — Rules  op  Practice 

FEES  FOR  copies  OF  DOCUMENTS  AND  CER¬ 
TIFICATIONS  THEREOF  (AND  REPEAL  OF 

CERTAIN  RELATED  RULES) 

Statement  of  purpose.  The  Securities 
and  Exchange  Commission  has  amended 
§201.13  (j)  (Rule  XIII  (j))  of  its  rules 
of  practice  and  repealed  §  230.121  (Rule 
121 )  under  the  Securities  Act  of  1933  and 
§  260.7a-38  (Rule  T-7A-38)  under  the 
Trust  Indenture  Act  of  1939  to  effect  an 
Increase  in  the  charges  for  copies  of 
material  filed  with  the  Commission  to  a 
minimum  of  15  cents  a  page  and  to  im¬ 
pose  a  charge  of  $1.00  for  each  certifica¬ 
tion  by  the  Commission. 

Previously  the  charges  for  photocopies 
were  substantially  less  and  there  was  no 
charge  for  certification.  The  increased 
charges  for  copies  of  material  filed  to¬ 
gether  with  the  charge  for  certifications 
contained  in  Rule  XIII  (j)  will  make 
these  activities  more  nearly  self-sustain¬ 
ing  than  in  the  past. 

Notice  of  the  repeal  of  Rule  121  under 
the  Securities  Act  of  1933  and  Rule  T- 
7A-38  under  the  Trust  Indenture  Act  of 
1939,  which  set  forth  the  fees  previously 
charged,  and  of  the  proposed  amend¬ 
ment  to  Rule  XIII  (j)  of  the  rules  of 
practice  was  published  on  January  31, 
1952.  At  the  same  time,  to  implement 
Title  V  of  the  Independent  Offices  Ap¬ 
propriation  Act,  1952,  there  were  pub¬ 
lished  numerous  other  proposed  fees  in 
connection  with  functions  of  the  Com¬ 
mission.  w'hich  are  still  under  considera¬ 
tion.  No  objections  have  been  made  to 
the  proposals  to  increase  the  fee  for 
copies  of  documents  and  to  charge 
certification  fees. 

Statutory  basis.  The  amendment  to 
Rule  XIII  (j)  of  the  Commission’s  rules 
of  practice  is  pursuant  to  sections  6  (d) 
and  19  (a)  of  the  Securities  Act  of  1933, 
sections  23  (a)  and  24  (b)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  sections  20  (a) 
and  22  (a)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  sections  307  (a) 
and  319  (a>  of  the  Trust  Indenture  Act 
of  1939,  sections  38  (a)  and  45  (b)  of  the 
Investment  Company  Act  of  1940,  sec¬ 
tions  210  (a)  and  211  (a)  of  the  Invest¬ 
ment  Advisers  Act  of  1940,  and  Title  V  of 
the  Independent  Offices  Appropriation 
Act.  1952. 

Text  of  amendatory  action.  Rule 
XlII  (j)  of  the  Commission’s  Rules  of 
Practice  is  amended  to  read  as  follows: 

No.  97 - 2 


5  201.13  Filing  papers;  docket;  com¬ 
putation  of  time;  public  information; 
confidential  treatment.  *  *  * 

(j)  Matters  of  public  record  may  be 
Inspected  in  the  Public  Reference  R<x)m 
at  the  principal  ofiSce  of  the  Commission, 
and  such  material  on  file  at  regional 
oflQces  of  the  Commission  may  be  in¬ 
spected  at  those  offices  during  regular 
business  hours.  Copies  of  matters  of 
public  record  will  be  sold  to  any  person 
upon  payment  of  15  cents  for  each  re¬ 
production  of  an  original  page  not  ex¬ 
ceeding  8*/2  X  13  inches,  and  15  cents  for 
each  additional  8*/4  x  13  inches  or  frac¬ 
tion  thereof.  In  the  absence  of  special 
circumstances  documents  will  be  photo¬ 
copied  at  a  25  percent  reduction  in  size. 
A  charge  of  $1.00  in  addition  to  the  copy¬ 
ing  charge  will  be  made  for  each  certifi¬ 
cate  attesting  to  the  authenticity  of 
copies  of  Commission  records. 

(Secs.  19,  23.  48  Stat.  85,  901,  as  amended, 
sec.  20.  49  Stat.  833,  53  Stat.  1173,  secs.  38. 
211,  54  Stat.  841,  855;  15  U.  S.  C.  77s,  77ss8, 
78u.  79t.  80a-37,  80b-ll) 

The  foregoing  action  shall  become 
effective  June  15,  1952. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

May  12,  1952. 

[F.  R.  Doc.  52-5408;  Piled,  May  15.  1952; 

8:51  a.  m.] 


Part  230 — General  Rules  and  Regula¬ 
tions.  Securities  Act  of  1933 

fees  for  copies  of  documents  and  certi¬ 
fications  THEREOF  (AND  REPEAL  OF 
CERTAIN  RELATED  RULES) 

Statement  of  purpose.  The  Securities 
and  Exchange  Commission  has  amended 
§  201.13  (j)  (Rule  XIII  (j))  of  its  rules 
of  practice  and  repealed  §  230.121  (Rule 
121)  under  the  Securities  Act  of  1933  and 
§  260.7a-38  (Rule  T-7A-38)  under  the 
Trust  Indenture  Act  of  1939  to  effect  an 
Increase  in  the  charges  for  copies  of 
material  filed  with  the  Commission  to  a 
minimum  of  15  cents  a  page  and  to  im¬ 
pose  a  charge  of  $1.00  for  each  certifica¬ 
tion  by  the  Commission. 

Previously  the  charges  for  photocopies 
were  substantially  less  and  there  was  no 
charge  for  certification.  The  increased 
charges  for  copies  of  material  filed  to¬ 
gether  with  the  charge  for  certifications 
contained  in  Rule  XIII  (j)  will  make 
these  activities  more  nearly  self-sustain¬ 
ing  than  in  the  past. 

Notice  of  the  repeal  of  Rule  121  under 
the  Securities  Act  of  1933  and  Rule 
T-7A-38  under  the  Trust  Indenture  Act 
of  1939,  which  set  forth  the  fees  previ¬ 
ously  charged,  and  of  the  proposed 
amendment  to  Rule  Xin  ( j )  of  the  rules 
of  practice  was  published  on  January  31. 
1952.  At  the  same  time,  to  implement 
Title  V  of  the  Independent  OflBces  Ap¬ 
propriation  Act,  1952,  there  were  pub¬ 
lished  numerous  other  proposed  fees  in 
connection  w’ith  functions  of  the  Com¬ 
mission,  which  are  still  under  consider¬ 
ation.  No  objections  have  been  made  to 
the  proposals  to  increase  the  fee  for 


copies  of  documents  and  to  charge  cer¬ 
tification  fees. 

Statutory  basis.  The  repeal  of  Rule 
121  under  the  Securities  Act  of  1933  is 
pursuant  to  sections  6  (d)  and  19  (a) 
of  that  act. 

Text  of  amendatory  action.  Section 
230.121  (Rule  121)  under  the  Securities 
Act  of  1933  is  hereby  repealed. 

(Sec.  19,  48  stat.  85,  as  amended;  15  U.  S.  C. 
778) 

The  foregoing  action  shall  become 
effective  June  15,  1952. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

May  12,  1952. 

[F.  R.  Doc.  52-5410;  Filed.  May  15.  1952; 
8:52  a.  m.] 


Part  260 — General  Rules  and  Regu¬ 
lations,  Trust  Indenture  Act  of  1939 

fees  for  copies  of  documents  and  certi¬ 
fications  THEREOF  (AND  REPEAL  OF 
CERTAIN  RELATED  RULES) 

Statement  of  purpose.  The  Securities 
and  Exchange  Commission  has  amended 
§  201.13  (j)  (Rule  XIII  (j) )  of  its  Rules 
of  Practice  and  repealed  §  230.121  (Rule 
121)  under  the  Securities  Act  of  1933 
and  §  260.7a-38  (Rule  T-7A-38)  under 
the  Trust  Indenture  Act  of  1939  to  effect 
an  increase  in  the  charges'  for  copies  of 
material  filed  with  the  Commission  to  a 
minimum  of  15  cents  a  page  and  to  im¬ 
pose  a  charge  of  $1.00  for  each  certifica¬ 
tion  by  the  Commission. 

Previously  the  charges  for  photocopies 
were  substantially  less  and  there  was  no 
charge  for  certification.  The  increased 
charges  for  copies  of  material  filed  to¬ 
gether  with  the  charge  for  certifications 
contained  in  Rule  XIII  (j)  will  make 
these  activities  more  nearly  self-sustain¬ 
ing  than  in  the  past. 

Notice  of  the  repeal  of  Rule  121  under  . 
the  Securities  Act  of  1933  and  Rule 
T-7A-38  under  the  Trust  Indenture  Act 
of  1939,  which  set  forth  the  fees  pre¬ 
viously  charged,  and  of  the  proposed 
amendment  to  Rule  XIII  (j )  of  the  rules 
of  practice  was  published  on  January  31, 
1952.  At  the  same  time,  to  implement 
Title  V  of  the  Independent  Offices  Appro¬ 
priation  Act,  1952,  there  were  published 
numerous  other  proposed  fees  in  con¬ 
nection  with  functions  of  the  Commis¬ 
sion,  which  are  still  under  consideration. 
No  objections  have  been  made  to  the 
proposals  to  increase  the  fee  for  copies 
of  documents  and  to  charge  certification 
fees. 

Statutory  basis.  The  repeal  of  Rule 
T-7A-38  under  the  Trust  Indenture  Act 
of  1939  is  pursuant  to  sections  307  (a) 
and  319  (a)  of  that  act. 

Text  of  amendatory  action.  Sections 
260.7a-38  (Rule  T-7A-38)  under  the 
Trust  Indenture  Act  of  1939  is  hereby 
repealed. 

(Sec.  319,  53  Stat.  1173;  15  U.  S.  C.  77sss. 
Interprets  or  applies  secs.  305,  307,  314,  63 
Stat.  1154,  1156,  1167;  15  U.  S.  C.  77eee, 
77ggg,  77nnn) 
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The  foregoing  action  shall  bec(Mne 
effective  June  15,  1952. 

By  the  Commission. 

[seal]  ■  Orval  L.  DuBois, 

Secretary. 

May  12.  1952. 

|F.  R.  Doc.  52-5400;  Piled,  May  15.  1952; 
8:51  a.  m.] 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Federal  Security  Agency 

Part  52 — Canned  Vegetables  Other  Than 
Those  Specifically  Regulated;  Defi¬ 
nitions  AND  Standards  of  Identity 

Correction 

In  P.  R.  Doc.  48-9571,  appearing  at 
page  6377  of  the  issue  for  Saturday,  Oc¬ 
tober  30,  1948,  the  following  change 
should  be  made : 

In  the  table  under  S  52.990  <b)  the 
optional  forms  of  vegetable  ingredient 
“whole;  halves  or  halved;  pieces”  should 
appear  in  column  in  opposite  the  items 
“Red  sweet  peppers”  and  “Red-ripe  pods 
of  the  sweet  pepper  plant”  in  column  I 
and  n,  respectively. 

TITLE  26— INTERNAL  REVENUE 


(A)  By  striking  from  the  first  sen¬ 
tence  thereof  the  parenthetical  expres¬ 
sion  reading  “(see  §  29.111-1)”. 

(B)  By  inserting  immediately  after 
the  second  sentence  thereof  the  follow¬ 
ing:  “(A  distribution  out  of  increase  in 
value  of  property  accrued  prior  to  March 
1,  1913,  shall  be  applied  against  and  re¬ 
duce  the  adjusted  basis  of  the  stock  pro¬ 
vided  in  section  113  (b) .  but  the  fact  that 
such  distribution  is  In  excess  of  such 
basis  does  not  render  such  ekcess  subject 
to  tax.)” 

Par.  3.  Section  29.115-6  is  amended  by 
striking  therefrom  “(See  §29.111-1)” 
and  inserting  in  lieu  thereof  “(See 
§§29.111-1  and  29.115-4)”. 

The  amendments  to  §§  29.111-1, 
29.115-4,  and  29.115-6  of  Regulations 
111,  covering  taxable  years  beginning 
after  December  31, 1941,  set  forth  in  this 
Treasury  decision,  are  hereby  made  ap¬ 
plicable  to  taxable  years  beginning  after 
December  31,  1933,  and  before  January 
1,  1942  (such  years  being  covered  by 
Regulations  86,  94, 101,  and  103). 

(53  Stat.  32.  467;  26  U.  8.  C.  62,  3791) 

[seal]  John  B.  Dunlap, 

Commissioner  of  Internal  Revenue. 

Approved:  May  12,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 


§  536.80  Limitations.  •  •  • 

(c)  Military  payment  certificates  may 
be  acquired,  posses^d,  and  used  by  au¬ 
thorized  United  States  personnel  inci¬ 
dent  to  normal  legitimate  transactions 
within  the  Department  of  Defense,  not  in 
violation  of  Department  of  the  Army 
directives,  major  oversea  command  di¬ 
rectives,  and  the  Uniform  Code  of  Mili- 
tary  Justice. 

*  *  •  *  • 

(AR  35-510,  Nov.  1,  19511  (Sec.  3,  58  Stat.  921; 
50  U.  S.  C.  App.  1707.  Interpret  or  apply  secs. 
1,  2,  58  Stat.  921;  50  U.  S.  C.  App.  1705,  1706) 

[seal]  Wm.  E.  Bergin, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  52-5396;  FUed,  May  15,  1952; 
8:46  a.  m.] 


Subchapter  C — Military  Education 

Part  542 — Schools  and  Colleges 

MISCELL.^NEOUS  AMENDMENTS 

Paragraph  (c)  of  §  542.1,  paragraph 
(b)  (1)  of  S  542.2,  and  paragraph  (b)  <4) 
of  §  542.11  are  amended  as  follows: 

§  542.1  Military  authority.  *  *  * 

(c)  Commanding  General,  Second 
Army.  The  Commanding  General,  Sec¬ 
ond  Army,  is  responsible  for  the  military 
training  activities  in  the  institutions  of 
the  District  of  Columbia  provided  for 
under  §§  542.1  to  542.15. 

§  542.2  Educational  institutions.  *  *  * 

(b)  •  •  • 

(1)  To  maintain  under  the  prescribed 
course  of  military  training  a  ininimum 
of  100  physically  fit  male  students  above 
the  age  of  14  years  in  each  schoo],  includ¬ 
ing  each  separate  school  within  a  mul¬ 
tiple  school  unit. 

t  •  •  •  • 

§  542.11  Government  property.  •  •  • 

(b)  Lost,  destroyed,  or  damaged.  •  •  • 

(4)  Report  of  loss,  theft,  and  recovery 
of  Army  ROTC  Government  property 
will  be  initiated  and  processed  as  set 
forth  in  SR  210-10-10  (Special  regula¬ 
tions  of  the  Army  covering  the  reporting 
of  loss,  theft,  and  recovery  of  Govern¬ 
ment  property). 

[C  3,  AR  350-3300,  Apr.  22.  1952]  (41  Stat, 

780;  10  U.  8.  C.  1180,  1181) 

[SEAL]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  52-5398;  Filed,  May  15,  i:52; 
8:47  a.  m.] 


Subchapter  D — Military  Reservations  and 
National  Cemeteries 

Part  553 — National  Cemeteries 

HONBURIAL  OF  PERSONS  CONVICTED  OF 
CERTAIN  CRIMES 

A  new  subparagraph  (11)  is  added  to 
§  533.5  (a),  as  follows; 

i 653.5  Interments  and  disinter¬ 
ments — (a)  Who  may  be  interred.  •  •  * 
(11)  Nonburial  of  persons  convicted  of 
certain  crimes.  (1)  A  person  otherwise 


Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 
Subchapter  A — Income  and  Excess  ProRts  Taxes 
|T.  D.  5899;  Regs.  Ill] 

Part  29 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1941 

taxability  of  certain  corporate  DISTRI¬ 
BUTIONS  OUT  OF  INCREASE  IN  VALUE  OP 
PROPERTY  ACCRUED  PRIOR  TO  MARCH  1, 
1913 

On  February  7, 1952,  notice  of  proposed 
rule  making  with  respect  to  distributions 
by  a  corporation  out  of  increase  in  value 
of  property  accrued  before  March  1, 
1913,  was  published  in  the  Federal  Reg¬ 
ister  (17  F.  R.  1189).  No  objection  to 
the  proposed  rules  having  been  received. 
Regulations  111  (26  CFR  Part  29)  are 
hereby  amended  as  follows: 

Paragraph  1.  Section  29.111-1  is 
amended  as  follows: 

(A)  By  striking  therefrom  the  first 
sentence  of  the  second  paragraph  and 
inserting  in  heu  thereof  the  following; 
“Even  though  property  is  not  sold  or 
otherwise  disposed  of,  gain  is  realized  if 
the  sum  of  all  the  amounts  received 
W'hich  are  required  by  section  113  (b)  to 
be  applied  against  the  basis  of  the  prop¬ 
erty  exceeds  such  basis.  Except  as  other¬ 
wise  provided  in  section  115  (b)  with 
respect  to  distributions  out  of  increase  in 
value  of  property  accrued  prior  to  March 
1.  1913,  such  gain  is  includible  in  gross 
income  under  section  22  (a)  as  ‘gains  or 
profits  and  income  derived  from  any 
source  whatever*.  See  §  29.115-1.” 

(B)  By  inserting  before  the  period  at 
the  end  of  the  third  sentence  of  the 
example,  the  following:  “other  than  a 
distribution  out  of  increase  of  value  of 
property  accrued  prior  to  March  1, 1913.** 

Par.  2.  Section  29.115-4  is  amended  as 
follows: 


•  [F.  R.  Doc.  52-5455;  Piled,  May  15.  1952; 
9:04  a.  m.j 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapler  6— Claims  end  Accounts 

Part  536 — Claims  Against  the  United 
States 

MILITARY  PAYMENT  CERTIFICATES 

1.  Paragraphs  (a)  and  (c)  (3)  of 
§  536.79  are  amended  to  read  as  follows : 

§  536.79  General — (a)  Areas.  Mili¬ 
tary  payment  certificates  will  be  used  for 
payments  to  United  States  authorized 
personnel  and  as  the  oflBcial  medium  of 
exchange  for  all  transactions  within  es¬ 
tablishments  of  the  Armed  Forces  of  the 
United  States  in  the  following  areas: 

Austria.  Italy. 

Belgium.  Iwo  Jima. 

France.  Japan  and  outlying 

Free  Territory  of  Islands. 

Trieste.  Korea. 

French  Morocco.  Philippine  Islands. 

Germany.  Ryuk3ru  Islands. 

Greece.  Tripoli. 

Hungary.  United  Kingdom. 

Iceland.  Yugoslavia. 

•  *  •  •  • 

(c)  Use  of  military  payment  certifi¬ 
cates.  •  •  • 

(3)  No  foreign  currency  or  coin  will  be 
accepted  in  any  of  the  facilities  listed 
above.  Acceptance  of  United  States 
currency  and  coin  in  such  facilities  will 
be  limited  exclusively  to  those  areas  in 
which  individuals  in  and  under  the  De¬ 
partment  of  Defense  are  paid  in  United 
States  currency. 

•  6  •  •  • 

2.  Paragraph  (c)  of  §  536.80  is 
amended  to  read  as  follows: 
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eligible  for  burial  in  a  national  cemetery 
who  is  convicted  of  a  crime  which  results 
in  loss  of  United  States  nationality  or 
who  is  convicted  in  a  Federal,  State,  or 
United  States  military  court  of  a  crime, 
the  maximum  penalty  for  which,  in  the 
jurisdiction  in  which  convicted,  is  death 
or  w'hich  equals  or  exceeds  15  years’  im¬ 
prisonment,  will  not  be  buried  in  a  na¬ 
tional  cemetery,  except  that  any  person, 
who  subsequent  to  such  conviction  serves 
in  the  Armed  Forces  of  the  United  States, 
and  whose  last  service  therein  is  termi¬ 
nated  honorably  by  death  or  otherwise, 
may  be  buried  in  a  national  cemetery. 

(ii)  Persons  excluded  from  burial  in 
a  national  cemetery  under  the  provisions 
of  subdivision  (i)  of  this  subparagraph 
may  be  buried  in  such  other  military 
burial  ground  as  The  Quartermaster 
General  may  select,  but  no  military  cere¬ 
mony  shall  be  performed  at  such  burial. 

(C  1.  AR  290-5,  April  16,  1952]  (R.  S.  161; 
6  U.  S.  C  22) 

[SEALl  WM.  E.  BeRGIN, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(F.  R.  Doc.  52-5395;  Filed,  May  15.  1952; 

8:46  a.  tn.J 


Subchapter  F — Personnel 

Part  582 — Discharge  or  Separation  From 
Service 

SEPARATION  BECAUSE  OF  MINORITY,  DEPEND¬ 
ENCY,  OR  HARDSHIP 

Sections  582.1  and  582.2  are  rescinded 
and  the  following  substituted  therefor: 

§  582.1  Discharge  because  of  minors 
ity — (a)  Authority.  (1)  Section  6  (1), 
Universal  Military  Training  and  Service 
Act  (62  Stat.  609;  50  U.  S.  C.  App.  456)  as 
amended,  and  further  amended  by  title 
I.  act  June  19,  1951  (Pub.  Law  51,  82d 
Cong.),  provides  that  no  male  person 
betw'een  the  ages  of  18  and  21  shall  be 
discharged  from  service  in  the  armed 
forces  of  the  United  States  because  such 
person  entered  such  service  without  the 
written  consent  of  his  parents  or  guard¬ 
ian,  if  any. 

(2)  The  act  of  June  28.  1947  (61  Stat. 
191;  10  U.  S.  C.  628)  provides  that  no 
male  person  under  the  age  of  18  years 
shall  be  enlisted  in  the  Regular  Army 
without  the  written  consent  of  his  par¬ 
ents  or  guardian,  if  any.  In  the  event 
such  an  individual  has  been  enlisted  or 
inducted:  It  is  further  provided.  That 
the  Secretary  of  the  Army  shall,  upon 
application  of  parent  or  guardian,  dis¬ 
charge  him  from  the  military  service 
with  pay  and  w'ith  the  form  of  discharge 
certificate  to  W'hich  his  service  shall 
entitle  him. 

(3)  Enlisted  members  of  the  National 
Guard,  the  National  Guard  of  the  United 
States,  and  the  Enlisted  Reserve  Corps 
who  enlisted  at  the  age  of  17  without 
consent  of  parents  or  guardian  will  be 
discharged  becau.'^e  of  minority  unless 
parental  consent  was  obtained  prior  to 
entry  into  the  active  military  service. 
Those  under  the  age  of  17  at  date  of  en¬ 
listment  will  be  discharged.  However, 
no  such  enlisted  person  will  be  dis¬ 
charged  after  reaching  his  18th  birthday. 


(4)  Section  106  (a)  Women’s  Armed 
Services  Integration  Act  of  1948  (62  Stat. 
360;  10  U.  S.  C.  621b)  provides  that  no 
female  person  shall  be  enlisted  in  the 
Women’s  Army  Corps  of  the  Regular 
Army  who  has  not  attained  the  age  of  18 
years,  and  that  no  female  person  under 
the  age  of  21  years  shall  be  enlisted  in 
such  corps  without  the  wTitten  consent  of 
her  parents  or  guardian,  if  any.  Section 
106  (b)  of  the  act  provides  that,  in  the 
event  such  an  individual  has  been  en¬ 
listed.  she  shall  be  discharged  in  accord¬ 
ance  with  regulations  prescribed  by  the 
Secretary  of  the  Army. 

(b)  Application  of  laws — (1)  Enlisted 
men  ii.  e.,  all  male  personnel  serving  in 
enlisted  grades),  (i)  No  enlisted  man  18 
years  of  age  or  over  shall  be  discharged 
from  the  service  because  he  entered  such 
service  without  the  wTitten  consent  of  his 
parents  or  guardian,  if  any. 

(ii)  Unless  under  charges  or  in  con¬ 
finement  for  a  serious  offense  as  set  forth 
In  paragraph  (e)  of  this  section,  an  en¬ 
listed  man  who  was  under  17  years  of  age 
at  the  time  of  enlistment  or  induction, 
and  who  has  not  yet  reached  the  age  of 
18  years,  will  be  discharged  upon  receipt 
of  satisfactory  evidence  as  to  the  date  of 
his  birth  regardless  of  whether  he  en¬ 
listed  with,  or  without,  the  consent  of  his 
parents  or  guardian,  if  any. 

(iii)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  an 
enlisted  man  17  years  of  age  at  the  time 
of  enlistment  or  induction,  who  enlisted 
or  w'as  inducted  without  the  written  con¬ 
sent  of  his  parents  or  guardian,  if  any, 
will  be  discharged  on  application  of  the 
parents  or  guardian,  and  presentation 
of  satisfactory  evidence  as  to  the  date  of 
birth.  An  enlisted  man  who  enlisted,  or 
was  inducted,  when  17  years  of  age  with 
the  written  consent  of  his  parents  or 
guardian  wull  not  be  discharged  under 
this  section. 

(2)  Enlisted  women,  (i)  No  enlisted 
w'oman  21  years  of  age  or  over  shall  be 
discharged  from  the  service  because  she 
entered  such  service  without  the  WTitten 
consent  of  her  parents  or  guardian,  if 
any. 

(ii)  Unless  under  charges  or  in  con¬ 
finement  for  a  serious  offense  as  set  forth 
in  paragraph  (e)  of  this  section,  an  en¬ 
listed  woman  who  was  under  18  years  of 
age  at  the  time  of  enlistment,  who  has 
not  yet  reached  the  age  of  21  years,  will 
be  discharged  upon  receipt  of  satisfac¬ 
tory  evidence  as  to  the  date  of  her  birth 
regardless  of  whether  she  enlisted  with, 
or  without,  the  consent  of  her  parents 
or  guardian,  if  any. 

(iii)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  an 
enlisted  w’oman  between  the  ages  of  18 
years  and  21  years  at  the  time  of  enlLst- 
ment,  who  enlisted  without  the  written 
consent  of  her  parents  or  guardian,  will 
be  discharged  upon  application  of  the 
parents  or  guardian  and  presentation  of 
satisfactory  evidence  concerning  date  of 
birth. 

(c)  Evidence  required.  (1)  In  support 
of  an  application  for  discharge  under 
this  section,  the  following  evidence  of 
age  is  required: 

(i)  A  duly  authenticated  copy  of  a 
municipal  or  other  ofiBcial  record  of  birth 
of  the  individual,  or 


(ID  If  no  official  record  of  birth  of  the 
Individual  can  be  obtained,  an  affidavit 
of  the  parent  or  guardian  must  be  fur¬ 
nished  stating  specifically  why  an  official 
record  cannot  be  obtained.  The  affida¬ 
vit  must  be  accompanied  by  one  of  the 
following: 

(a)  A  baptismal  certificate,  a  certified 
copy  or  photostat  of  school  records,  pref¬ 
erably  the  first  term  of  school,  the  affi¬ 
davit  of  the  physician  or  midwife  in 
attendance  at  the  birth  of  the  individual, 
or  a  notarized  transcript  from  the  rec¬ 
ords  of  the  hospital  in  which  the  individ¬ 
ual  was  born,  or 

(b)  Affidavits  of  at  least  two  persons 
not  related  to  the  enlisted  person,  testi¬ 
fying  from  their  own  personal  knowledge 
as  to  the  date  of  his  birth. 

(2)  In  case  of  an  enlistment  under  an 
assumed  name,  the  identification  of  the 
individual  with  the  person  mentioned  in 
the  record  of  birth  or  the  affidavits  must 
be  shown  by  the  affidavit  of  the  parent 
or  guardian,  if  any. 

(3)  Birth  or  baptismal  certificates  will 
be  scrutinized  carefully  for  alterations 
other  than  those  made  officially.  Care 
will  be  taken  to  note  the  “date  of  filing.’’ 
A  delayed  birth  certificate  with  a  date 
of  filing  subsequent  to  the  individual’s 
enlistment,  or  one  with  no  filing  date,  is 
not  acceptable  unless  supported  by  sub¬ 
stantial  evidence  to  establish  the  date 
and  place  of  filing. 

(4)  If  the  parents  are  divorced  or 
otherwise  legally  separated,  the  applica¬ 
tion  for  discharge  must  be  accompanied 
by  a  copy  of  the  court  order  or  other 
evidence  showing  that  the  parent  sub¬ 
mitting  the  application  has  custody  of 
the  enlisted  person.  If  either  parent  has 
lost  control  of  the  enlisted  person  by 
judgment  of  a  court,  appointment  of  a 
guardian,  desertion  of  family,  or  waiver, 
an  application  from  such  parent  for  the 
discharge  of  the  individual  will  not  be 
considered. 

(5)  Although  a  guardian  usually  is  not 
recognized  as  such  unless  legally  ap¬ 
pointed,  a  person  who  has  assumed  sup¬ 
port  of  a  minor  and  performed  the  duties 
of  guardian  for  some  years  after  the 
death  of  parents,  even  though  not  for¬ 
mally  appointed  will,  for  the  purposes  of 
this  section,  be  recognized  as  a  guardian. 
An  affidavit  supporting  “guardianship” 
under  these  conditions  will  be  submitted 
with  the  birth  certificate. 

(d)  Allowances.  An  individual  dis¬ 
charged  on  account  of  minority  is  en¬ 
titled  to  pay  and  allowances,  including 
travel  allowance  upon  separation. 

(e)  When  under  charges  or  in  confine¬ 
ment,  and  certain  other  cases.  When  a 
minor  who  is  otherwise  eligible  for  mi¬ 
nority  discharge  is  under  charges,  serv¬ 
ing  sentence,  or  in  confinement  for  a 
serious  offense,  he  will  not  be  discharged 
for  minority  until  proper  disposition  has 
been  made  in  his  case.  Although  the 
facts  indicate  that,  under  other  circum¬ 
stances,  he  should  be  discharged  for  a 
reason  other  than  minority  (i.  e.,  mis¬ 
conduct,  unfitness,  inaptitude,  or  unsuit¬ 
ability),  it  is  ordinarily  desirable  to 
avoid  action  by  boards  of  officers,  or  trial 
and  confinement  of  an  individual  who 
otherwise  is  eligible  for  minority  dis¬ 
charge.  It  is  quite  proper  to  go  to  con¬ 
siderable  lengths  to  dctcrr.iiiie  that  no 
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board  or  trial  should  be  had.  and  to  re¬ 
mit  any  sentence  imposed.  Immediate 
action  will  be  taken,  however,  to  dis¬ 
charge  such  personnel. 

(f)  Indebtedness,  or  confinement  by 
civil  authorities.  Indebtedness  to  the 
Government  or  to  an  Individual,  or  con¬ 
finement  by  civil  authorities,  will  not 
prevent  discharge  for  minority  when  an 
individual  is  eligible  therefor. 

(g)  Form  of  discharge  certificate. 
Notwithstanding  the  fact  that  enlist¬ 
ment  may  have  been  obtained  by  misrep¬ 
resentation  as  to  age  or  consent  of 
parents  or  guardian,  an  Honorable  Dis¬ 
charge  Certificate  (DD  Form  256A)  or 
General  Discharge  Certificate  (DDForrn 
257 A)  will  be  given  to  reflect  the  char¬ 
acter  of  service  performed  since  entry 
on  active  duty. 

S  582.2  Discharge  because  of  depend¬ 
ency  or  hardship — ta)  Authority.  An 
individual  may,  in  the  discretion  of  the 
Secretary  of  the  Army,  be  separated 
(i.  e..  di^harged  or  released  from  active 
military  service)  for: 

(1)  Dependency,  when  by  reason  of 
death  or  disability  of  a  member  of  his 
family  occurring  after  his  enlistment  or 
induction,  members  of  the  enlisted  per¬ 
son’s  family  become  principally  depend¬ 
ent  upon  him  for  care  or  support.  See 
sec.  29,  act  June  3,  1916  (39  Stat.  187) 
as  amended  by  act  June  4,  1920  (41 
Stat.  775;  10  U.  S.  C.  652) ;  or 

(2)  Hardship,  when  under  circum¬ 
stances  not  involving  death  or  disability 
of  a  member  of  his  family,  his  separation 
from  the  service  will  materially  affect 
the  care  or  support  of  his  family  by 
alleviating  undue  hardship.  See  sec.  4, 
act  August  18.  1941  (55  Stat.  627;  50 
U.  S.  C.  App.  354). 

^b)  Application  of  laws.  Separation 
from  the  service  of  enlisted  personnel 
by  reason  of  dependency  or  hardship 
will  be  granted  under  the  following  cir¬ 
cumstances: 

(1)  Dependency,  (i)  Undue  and  gen¬ 
uine  dependency  exists  as  a  result  of  the 
death  or  disability  of  a  member  of  the 
enlisted  person’s  family  occurring  after 
his  entry  into  the  service. 

(11)  Dependency  is  not  of  a  temporary 
nature. 

(iii)  Conditions  resulting  from  the 
death  or  disability  of  a  member  of  the 
enlisted  person’s  family  occurring  prior 
to  his  entry  into  the  service  have  been 
aggravated  to  such  an  extent  as  to  ne¬ 
cessitate  his  care  or  support  of  a  mem¬ 
ber  of  his  family.  Pregnancy  of  an  en¬ 
listed  man’s  wife  is  not  a  disability  for 
which  his  separation  may  be  authorized : 
however,  this  does  not  preclude  separa¬ 
tion  on  account  of  a  disability  of  the  en¬ 
listed  man’s  wife  occurring  as  the  result 
of  her  pregnancy. 

(iv)  Every  reasonable  effort  made  by 
the  enlisted  person  to  alleviate  the  de¬ 
pendency  conditions  has  been  without 
success. 

(V)  Discharge  or  release  from  active 
military  service  of  the  enlisted  person 
is  the  only  readily  available  means  of 
eliminating  or  materially  alleviating  the 
dependency  conditions. 

(2)  Hardship,  (i)  Extreme  end  un¬ 
foreseeable  hardship  conditions  affect¬ 
ing  members  of  the  enlisted  person’s 


family  have  arisen  after  or  as  the  re¬ 
sult  of  his  entry  into  active  military  serv¬ 
ice.  Extreme  hardship  does  not  neces¬ 
sarily  exist  solely  because  of  altered 
present  or  expected  income,  or  because 
the  enlisted  person  is  separated  from 
his.  family  or  must  suffer  the  incon¬ 
veniences  normally  Incident  to  military 
service. 

(ii)  Hardship  conditions  are  not  of  a 
temporary  nature. 

(iii)  Conditions  other  than  those  set 
forth  in  subparagraph  (1)  of  this  para¬ 
graph  existing  in  the  enlisted  person’s 
family  prior  to  his  entry  into  active  mili¬ 
tary  service  have  been  aggravated  to 
such  an  extent  as  to  constitute  real  and 
unwarranted  hardship. 

(iv)  The  enlisted  person  has  made 
every  reasonable  effort  to  alleviate  hard¬ 
ship  conditions,  including  application 
for  benefits  under  the  Dependent’s  As¬ 
sistance  Act  of  1950  (64  Stat.  794), 
without  success. 

(V)  Discharge  or  release  from  active 
military  service  of  the  enlisted  person  is 
the  only  readily  available  means  of  elim¬ 
inating  or  materially  alleviating  the 
hardship  conditions. 

(3)  Conditions  affecting  determina¬ 
tion  regarding  separation  for  depend¬ 
ency  or  hardship,  (i)  When  an  enlisted 
person  is  eligible  for  separation  under 
this  section,  separation  will  not  be  dis¬ 
approved  because  of  the  individual’s  in¬ 
debtedness  to  the  Government  or  to  an 
individual. 

(ii)  When  an  individual  is  eligible  for 
separation  under  this  section,  separation 
will  not  be  disapproved  because  his 
services  are  needed  by  his  organization. 

(iii)  When  an  individual  is  under 
charges,  in  confinement,  under  investi¬ 
gation  because  of  homosexuality  or 
disloyal  or  subversive  activities,  or  is 
being  processed  for  discharge  or  retire¬ 
ment  for  physical  disability,  he  will  not 
be  separated  on  accoimt  of  dependency 
or  hardship  until  such  case  has  been 
properly  disposed  of. 

(iv)  A  sentence  to  confinement  not 
including  dishonorable  or  bad  conduct 
discharge  will  be  fully  served  unless 
sooner  terminated  by  proper  authority 
before  a  discharge  for  dependency  or 
hardship  may  be  given  under  this 
section. 

(c)  Application  for  separation.  (1) 
Any  enlisted  person  may  submit  a  writ¬ 
ten  application  for  separation  on  ac¬ 
count  of  dependency  or  hardship.  Re¬ 
quests  for  separation  will  be  submitted 
as  follows: 

(i)  A  person  serving  in  the  United 
States  will  submit  his  application  to  his 
Immediate  commanding  officer.  In  each 
Instance,  the  application  will  be  sup¬ 
ported  by  the  evi(ience  required  in  para¬ 
graph  (d)  of  this  section.  A  person 
assigned  to  an  oversea  unit  who  is 
temporarily  in  the  United  States  will 
submit  his  application  direct  to  The  Ad¬ 
jutant  General,  Department  of  the 
Army,  Washington  25,  D.  C.,  ATTN: 
AGPO-XD. 

(ii)  A  person  stationed  overseas  will 
submit  his  application,  together  with 
such  supporting  evidence  as  he  may 
have  readily  available,  to  his  immediate 
commanding  officer. 


(ill)  A  person  assigned  to  a  unit  or  In¬ 
stallation  within  the  United  States  but 
temporarily  in  an  oversea  command  will 
submit  his  application,  together  with 
such  supporting  evidence  as  he  may  have 
readily  available,  to  the  commander  of 
the  oversea  command  in  which  he  is 
located. 

(iv)  Families  of  enlisted  personnel 
serving  outside  the  United  States  may 
submit  requests  for  dependency  or  hard¬ 
ship  separation  to  The  Adjutant  General, 
Department  of  the  Army,  Washington 
25,  D.  C.  Such  requests  must  be  sup¬ 
ported  by  the  evidence  required  in 
paragraph  (d)  of  this  section  to  receive 
consideration. 

(d)  Evidence  required.  (1)  The  evi¬ 
dence  required  for  dependency  or  hard¬ 
ship  separation  normally  will  be  in 
affidavit  form.  The  evidence  must  sub¬ 
stantiate  dependency  or  hardship  con¬ 
ditions  upon  which  the  application  for 
separation  is  based. 

(2)  'The  evidence  required  will  include 
affidavits  or  statements  submitted  by  or 
in  behalf  of  the  individual’s  dependents, 
and  by  at  least  tw'o  disinterested  indi¬ 
viduals  or  agencies  having  first  hand 
knowledge  of  the  circumstances.  If  de¬ 
pendency  or  hardship  is  the  result  of 
disability  of  a  member  of  the  individual’s 
family,  a  physician’s  certificate  should 
be  furnished  showing  specifically  when 
such  disability  occurred  and  the  nature 
thereof.  There  should  also  be  furnished 
the  names,  ages,  occupations,  home  ad¬ 
dresses,  and  monthly  Incomes  of  other 
members  of  the  applicant’s  family,  and 
reasons  why  these  members  cannot  pro¬ 
vide  the  necessary  care  or  support  of  the 
dependent  concerned. 

[AR  615-362,  Apr.  7. 1952]  (R.  S.  161;  6  U.  S.  C. 
22.  Interprets  or  applies  39  Stat.  187,  41  Stat. 
775,  55  Stat.  627,  61  Stat.  191,  62  Stat.  360, 
609;  10  U.  8.  C.  621b,  628,  662,  50  U.  S.  C.  App. 
354,  456) 

[seal]  W’M.  E.  Bercin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  52-5397;  Piled,  May  15,  1952; 
8:46  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  No.  15] 

DMO  15 — Establishing  an  Advisory 
Committee  on  Production  Equipment 

By' virtue  of  the  authority  vested  in 
me  by  Executive  Order  No.  10193,  and  in 
order  to  implement  and  coordinate  the 
actions  of  the  mobilization  agencies  with 
respect  to  machine  tool  and  produc¬ 
tion  equipment  programs,  it  is  hereby 
ordered : 

1.  There  Is  established  in  the  Office 
of  Defense  Mobilization  an  Advisory 
Committee  on  Production  Equipment 
which  shsdl  consist  of  a  Chairman  and 
other  members  designated  by  the  Di¬ 
rector. 

2.  'The  Committee  shall  review  Fed¬ 
eral  policies  and  programs  with  respect 
to  machine  tools  and  production  equip- 
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ment  and  shall  make  recommendations 
to  the  Director  concerning  the  estab¬ 
lishment  of  such  additional  policies  and 
programs  as  may  be  required  in  order 
to  assure  (a)  the  availability  of  machine 
tools  and  production  equipment  to  meet 
defense  production  requirements;  <b) 
the  maintenance  of  adequate  capacity 
to  produce  machine  tools  and  production 
equipment  as  part  of  the  mobilization 
base;  and  (c)  the  maintenance  of 
standby  machine  tools  and  production 
equipment,  Including  methods  of  mod¬ 
ernization.  rotation  or  disposition  of  ob¬ 
solete  tools  and  equipment,  to  meet  full 
mobilization  requirements. 

3.  The  Committee  shall  periodically 
submit  reports  to  the  Director  setting 
forth  its  recommendations  concerning 
the  matters  contained  in  paragraph  2 
hereof  and  such  related  subjects  with 
respect  to  machine  tools  and  production 
equipment  as  in  the  Judgment  of  the 
Committee  are  appropriate. 

4.  Federal  agencies  concerned  with  the 
subject  matter  of  this  order  shall  co¬ 
operate  with  the  Chairman  of  the  Com¬ 
mittee  to  the  fullest  extent  in  order  to 
assist  in  carrying  out  the  work  of  the 
Committee. 

5.  This  order  shall  take  effect  on  May 
16,  1952. 

Office  of  Defense 
MoaaiZATioN, 

John  R.  Steelman, 
Acting  Director, 

(F  R.  Doc.  62-5527;  Piled,  May  15,  1952; 

11:12  a.  m.) 


Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(General  Celling  Price  Regulation.  Supple¬ 
mentary  Regulation  63,  Area  Milk  Price 
Regulation  23 1 

GCPR,  SR  63 — Area  Milk  Price 
Adjustments 

AM  PR  NO.  23 — MILK  PRODUCTS  FOR  FLUID 
CONSUMPTION  IN  THE  NEW  BEDFORD  MILK 

Marketing  area 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161  (15  F.  R.  6105),  Economic  Stabili¬ 
zation  Agency  General  Order  No.  2  (16 
F.  R.  738),  Supplementary  Regulation  63 
to  the  General  Ceiling  Price  Regulation 
(16  F,  R.  9559),  Delegation  of  Authority 
No.  41  (16  F.  R.  12679)  and  Region  I  Re¬ 
delegation  of  Authority  No.  22  (17  F.  R. 
260),  this  Area  Milk  Price  Regulation  is 
hereby  issued. 

statement  of  considerations 

Tlie  General  Ceiling  Price  Regulation 
Issued  on  January  26,  1951,  pointed  out 
that  the  general  freeze  which  it  imposed 
on  prices  at  various  levels  of  production 
and  distribution  was  an  emergency  meas¬ 
ure  made  imperative  by  the  urgency  of 
bringing  the  inflationary  spiral  to  a  halt. 
On  September  24,  1951,  Supplementary 
Regulation  63  became  effective  author¬ 
izing  adjustments  of  ceiling  prices  for 
milk  products  for  fluid  consumption  for 
Individual  marketing  areas  by  the  issu¬ 
ance  of  area  milk  price  regulations. 

Pursuant  to  this  authority,  as  dele- 
Sated  and  rcdelegated,  this  area  milk 


price  regulation  establishes  ceiling  prices 
for  certain  sales  by  processors  and  dis¬ 
tributors  of  milk  and  cream  items  in  the 
New  Bedford  Milk  Marketing  Area. 
This  area  includes  portions  of  the  coun¬ 
ties  of  Bristol  and  Plymouth. 

In  general,  sales  are  covered  by  this 
regulation  if  the  purchaser  is  located 
in  the  area.  However,  in  the  case  of 
sales  by  a  processor  to  a  distributor,  the 
sale  is  covered  if  the  plant  from  which 
delivery  is  made  is  located  in  the  area 
regardless  of  the  location  of  the  distribu¬ 
tor.  The  only  milk  products  for  fluid 
consumption  covered  by  this  regulation 
are  "milk”  and  "cream"  items  as  these 
terms  are  defined  in  section  3  of  the 
regulation.  In  general  these  terms  in¬ 
clude  most  milk  products  for  fluid  con¬ 
sumption  except  cheese.  Sales  by 
receiving  plants  and  by  retail  stores  are 
not  covered  by  this  regulation  because 
they  present  different  problems.  Milk 
products  and  sales  not  covered  by  this 
regulation  remain  “under  the  General 
Ceiling  Price  Regulation. 

The  important  factors  determining 
the  boundaries  of  the  area  are: 

(1)  The  area  is  a  homogeneous  and 
agricultural  area  all  within  a  radius  of 
10  miles. 

(2)  Labor  and  container  cost  in¬ 
creases  since  the  pre-Korean  period  have 
been  similar  for  processors  and  distribu¬ 
tors  within  the  area. 

(3)  A  uniform  producer  price  is  speci¬ 
fied  for  the  area  by  the  Massachu¬ 
setts  Milk  Control  Board.  This  specified 
producer  price  varies  less  frequently 
than  in  other  areas  in  Eastern  Massa¬ 
chusetts,  because  there  are  no  seasonal 
variations  due  to  the  fact  that  the  so- 
called  "Louisville  Plan”  is  in  effect,  and 
this  is  the  only  area  in  the  State  which 
has  this  plan. 

(4)  Most  of  the  raw  milk  is  purchased 
from  producers  in  the  area  and  is  proc¬ 
essed  and  marketed  in  a  similar  manner 
by  all  sellers. 

(5)  Sellers  covered  by  this  regulation 
proposed  this  area  to  the  Boston  District 
Office. 

The  uniform  adjustment  method  is 
used  in  this  regulation  instead  of  the 
method  of  establishing  uniform  dollar- 
and-cent  ceiling  prices  because  selling 
prices  in  the  area  historically  have  not 
been  completely  uniform.  It  was 
thought  best  to  maintain  these  individ¬ 
ual  price  differences  in  establishing  ceil¬ 
ings. 

In  general,  a  seller  determines  his 
ceiling  price  to  a  class  of  purchaser  un¬ 
der  this  regulation  by  applying  a  uniform 
adjustment  to  the  highest  price  he 
charged  that  class  of  purchaser  for  a 
milk  or  cream  item  in  the  period  Decem¬ 
ber  19,  1950,  through  January  25,  1951. 
For  certain  items  a  uniform  adjustment 
is  specifically  listed.  For  certain  other 
items  a  uniform  adjustment  is  deter¬ 
mined  by  using  the  uniform  adjustment 
listed  for  the  basic  container  size  of  the 
most  similar  listed  product. 

The  uniform  adjustments  were  based 
on  an  examination  of  the  differences  be¬ 
tween  the  pre-Korean  period  and  a  cur¬ 
rent  period  of  the  following  costs:  direct 
labor,  container,  and  raw  materials. 
There  was  also  an  examination  of  any 
price  Increases  between  the  pre-Korean 
period  and  the  GCPR  base  period  that 


4485 

may  have  compensated  for  any  such  cost 
Increases. 

The  producer  price  specified  for  Class 
I  milk,  is  that  announced  by  the  Massa¬ 
chusetts  Milk  Control  Board  for  the 
month  of  March  1952.  The  weighted 
average  price  of  cream  is  that  announced 
by  the  Federal  Milk  Market  Adminis¬ 
trator  for  March  1952.  These  specified 
prices  will  be  used  as  the  basis  for  com¬ 
puting  future  parity  adjustments  in 
ceiling  prices  upwards  and  downwards. 
If  the  prices  Incurred  in  a  current  cus¬ 
tomary  purchase  of  milk  or  cream  ex¬ 
ceed  the  specified  prices,  upward  adjust¬ 
ments  of  ceiling  prices  are  permitted ;  if 
they  are  less  than  these  specified  prices, 
downward  adjustments  must  be  made. 

Petitions  submitted  by  processors  and 
distributors  operating  in  the  area  and 
accounting  for  a  substantial  majority  of 
the  total  volume  of  milk  sold  in  that  area 
were  received  from  a  representative 
sample  of  large,  medium  and  small  sell¬ 
ers.  Of  a  total  volume  of  about  10,100,- 
000  sales  points  of  milk  products  sold 
In  the  area  in  the  base  period  January  l-» 
June  30,  1950,  these  petitioners  handled 
about  6,700,000  or  better  than  66  percent 
of  that  volume. 

Calculations  were  based  on  informa¬ 
tion  presented  by  the  petitioners;  and 
accounting  audits  and  spot  checks  were 
carefully  made  to  determine  the  ac¬ 
curacy  of  costs,  sales  and  volume  figures 
contained  in  the  petitions. 

Every  effort  has  been  made  to  conform 
this  regulation  to  existing  business  prac¬ 
tices,  cost  practices  or  methods,  or  means 
or  aids  to  distribution.  Insofar  as  any 
provisions  of  this  regulation  may  operate 
to  compel  changes  in  the  business  prac¬ 
tices,  cost  practices  or  methods,  or  means 
or  aids  to  distribution,  such  provisions 
are  found  by  the  Director  of  the  Boston 
District  Office  of  the  Office  of  Price  Sta¬ 
bilization  to  be  necessary  to  prevent 
circumvention  or  evasion  of  this  regu¬ 
lation. 

In  the  judgment  of  the  Director  of  the 
Boston  District  Office  of  the  Office  of 
Price  Stabilization,  the  provisions  of  this 
area  milk  price  regulation  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purpo.ses  of  Title  IV  of  the 
Defense  Production  Act  of  1C50,  as 
amended. 

The  Director  of  the  Boston  District 
Office  of  the  Office  of  Price  Stabilization 
gave  due  consideration  to  the  national 
effort  to  achieve  maximum  production 
in  furtherance  of  the  objectives  of  the 
Defense  Production  Act  of  1950,  as 
amended;  to  prices  prevailing  during  the 
period  from  May  24,  1950,  to  June  24, 
1950,  inclusive;  and  to  all  relevant  fac¬ 
tors  of  general  applicability. 

The  Director  has  consulted  the  indus¬ 
try  to  the  extent  practicable  and  has 
given  due  consideration  to  its  recom¬ 
mendations. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  area  milk  price  regulation  does. 

2.  Description  of  the  New  Bedford  Milk 

Marketing  Area. 

8.  Products  covered  by  this  regulation. 

4.  Sellers  and  sales  covered  by  this  regula¬ 
tion. 

8.  How  you  determine  your  celling  prices. 

6.  Adjustments  for  listed  items. 

7.  Adjustments  for  unlisted  Items. 
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Sec. 

8.  Celling  prices  for  new  products,  for  new 

sellers,  and  for  sellers  who  cannot  price 
under  other  sections. 

9.  Reporting  of  prices  established  by  sec¬ 

tions  6  and  7. 

10.  Parity  adjvistments  for  processors. 

11.  Parity  adjustments  for  distributors, 

12.  Rounding  of  fractions. 

13.  Reports  of  parity  adjustments. 

14.  Transfers  of  business  or  stock  in  trade. 

15.  Records. 

16.  Evasion. 

17.  Charges  lower  than  celling  prices. 

18.  Sales  slips  and  receipts. 

19.  Powers  of  Director. 

20.  Prohibitions. 

21.  Violations. 

22.  Definitions. 

Authority:  Sections  1  to  22  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  StP.t.  803,  as  amended;  50  U.  S.  C.  App, 
Sup.  2101-2110.  E.  O.  10161,  Sept.  9,  1950,  15 
P.  R.  6105;  3  CFR  1950  Supp. 

Section  1.  What  this  area  milk  price 
regulation  does.  This  area  milk  price 
regulation  establishes  ceiling  prices  for 
certain  sales  of  certain  milk  products 
for  fluid  consumption  in  the  New  Bed¬ 
ford  milk  marketing  area  by  establishing 
uniform  adjustments  to  be  applied  by 
each  seller  to  the  highest  prices  he 
charged  a  particular  class  of  purchaser 
during  the  period  December  19,  1950, 
through  January  25,  1951. 

Sec.  2.  Description  of  the  New  Bed¬ 
ford  Milk  Marketing  Area.  When  used 
In  this  regulation,  the  word  “area”  means 
the  New  Bedford  Milk  marketing  area. 
This  area  consists  of  the  following  locali¬ 
ties  in  the  Commonwealth  of  Massa¬ 
chusetts,  namely:  the  towns  of  Rochester 
and  Mattapoisett  in  the  county  of  Ply¬ 
mouth;  and  that  portion  of  the  county 
of  Bri.stol  which  includes  the  city  of  New 
Bedford,  the  towns  of  Acushnet,  Dart¬ 
mouth,  Fairhaven,  Freetown,  and  the 
portion  of  the  town  of  Westport  lying 
east  of  the  line  running  midway  between 
Diift  and  Pine  Hill  Roads. 

Sec.  3.  Products  covered  by  this  regu¬ 
lation.  This  regulation  covers  only 
“milk”  and  “cream”.  The  term  “milk” 
means  standard  milk;  homogenized 
milk;  vitamin  and  mineral  fortified  milk; 
high  fat  milks;  milks  of  special  curd 
tensions  and  other  milks  with  special 
dietry  qualities  and  properties;  butter¬ 
milk;  chocolate  milk;  skim  milk;  plain; 
skim  milk,  vitamin  or  mineral  fortified; 
skim  milk  drinks  such  as  chocolate  milk; 
and  any  other  milk  or  skim  milk  varia¬ 
tion;  regardless  of  whether  such  prod¬ 
ucts  are  sold  in  glass,  paper,  or  other 
type  of  containers  or  in  bulk.  The  term 
“cream”  means  cream  of  various  per¬ 
centages  of  butterfat,  including  soured 
cream;  butter  cream;  filled  cream,  cream 
mi.xed  with  other  ingredients  or  gases 
used  as  whipping  cream;  other  special¬ 
ized  fluid  cream  products  and  any  other 
cream  variation;  regardless  of  whether 
such  products  are  sold  in  glass,  paper, 
or  other  types  of  containers  or  in  bulk. 
Cottage,  pot  and  bakers  cheese  remain 
under  the  General  Ceiling  Price  Regu¬ 
lation. 

Sec.  4.  Sellers  and  sales  covered  by 
this  regulation.  Tlie  provisions  of  this 
area  mi:k  price  regulation  cover  only 


certain  sales  by  processors  and  distrib¬ 
utors.  It  does  not  cover  the  sale  of  raw 
milk  and  raw  cream  by  one  processor  to 
another  processor.  Sales  by  retail  stores 
remain  under  the  General  Ceiling  Price 
Regulation.  Whether  the  regulation 
covers  a  particular  sale  by  a  processor  or 
distributor  shall  be  determined  as 
follows: 

(a)  Sales  by  processors  to  distributors. 
This  regulation  covers  a  sale  by  a  proc¬ 
essor  to  a  distributor  if  the  processor’s 
plant  from  which  delivery  is  made  is 
located  in  the  area  without  regard  to 
the  location  of  the  distributor, 

<b)  Sales  by  a  processor  and  by  a  dis¬ 
tributor  to  other  purchasers.  This  reg¬ 
ulation  covers  a  sale  by  a  processor,  and 
by  a  distributor,  to  a  purchaser  other 
than  a  processor  or  distributor,  if  the 
place  to  which  delivery  is  made  is  lo¬ 
cated  in  the  area.  Examples  of  such 
purchasers  are  homes,  stores,  restau¬ 
rants  and  hospitals.  Sales  to  chain 
stores  are  covered  by  this  regulation  if 
the  milk  product  will  be  resold  by  the 
chain’s  outlets  in  the  area. 

Sec.  5.  How  you  determine  your  ceil¬ 
ing  prices.  Your  ceiling  prices  for  all 
milk  and  cream  items  shall  be  those  com¬ 
puted  in  accordance  w’ith  the  provisions 
of  sections  6  and  7  of  this  regulation,  as 
adjusted  from  time  to  time  due  to  fluctu¬ 
ations  in  the  cost  to  you  of  raw  milk  and 
other  agricultural  commodities  used  in 
the  item,  in  accordance  with  the  provi¬ 
sions  of  sections  10  and  11  of  this  regu¬ 
lation.  The  term  “item”  means  a  milk 
or  cream  product  in  a  particular  con¬ 
tainer  size.  For  example,  the  following 
are  different  items:  (a)  Va  pint  of  heavy 
cream;  (b)  a  pint  of  heavy  cream. 

Sec.  6.  Adjustments  for  listed  items. 
(a)  In  a  retail  or  wholesale  sale  to  a 
particular  cla.ss  of  purchaser  you  may 
add  to  the  highest  price  you  charged  that 
class  of  purchaser  during  the  period  De¬ 
cember  19,  1950,  through  January  25, 
1951,  for  each  of  the  below  listed  items 
the  uniform  adjustment  listed  for  that 
item  in  the  table  below. 


Product 

Container  size 

(4  pint 

Pint 

Quart 

Milk  (all  types  and  cradcs). 

$0. 0025 

$0,005 

$0  01 

Rcavv  (Team  (above  34  jx-r* 

cent  butterfat) . 

.02 

.04 

.08 

Light  cream  (16-34  i)eroent 

butterfat) . 

.015 

.03 

.00 

(b)  In  a  sale  of  processed  milk  or 
cream  to  a  particular  class  of  distributor 
you  may  add  to  the  highest  price  you 
charged  that  class  of  distributor  during 
the  period  December  19,  1950,  through 
January  25,  1951,  for  each  of  the  below 
listed  items  the  uniform  adjustment 
listed  for  that  item  in  the  table  below. 


Product 

Container  size 

1 

j  14  pint 

Pint 

Quart 

Milk  (all  types  and  grades). 

fO.  00188 

$0. 00378 

$0.  0078 

Heavy  cream  (above  34  per- 

cent  butterfat) . 

.018 

.03 

.06 

Light  cream  (16-84  percent 

butterfat) . 

.01 

.02 

.04 

Sec.  7.  Adjustments  for  unlisted  items. 
In  a  sale  to  a  particular  class  of  pur¬ 
chaser  you  may  add  to  the  highest  price 
you  charged  that  class  of  purchaser 
during  the  period  December  19,  1950 
through  January  25,  1951,  for  milk  or 
cream  item  not  listed  in  section  6,  an 
adjustment  that  equals  the  adjustment 
listed  in  section  6  (a)  or  (b)  (the  appli- 
cability  of  one  or  the  other  depending 
upon  the  class  of  purchaser)  for  the 
basic  container  size  of  the  most  similar 
listed  product,  increa.sed  or  decreased  in 
the  same  ratio  that  the  quantity  of  the 
unlisted  item  bears  to  the  quantity  of  the 
basic  container  size  of  such  similar  listed 
product.  For  the  purposes  of  this  sec¬ 
tion  the  basic  container  size  for  all  milk 
items  is  one  quart;  for  all  cream  items, 
a  half  pint. 

Example  I:  You  wish  to  determine  your 
celling  price  for  an  8-quart  can  of  standard 
milk  in  a  sale  to  a  store.  Assume  that  during 
the  i>erlod  December  19,  1950.  through  Janu¬ 
ary  25,  1951,  the  highest  price  you  charged 
that  class  of  purchaser  for  an  8-quart  can  of 
milk  was  $1.68.  The  basic  container  size  of 
milk  Is  1  quart,  and  the  adjustment  listed 
for  that  basic  container  size  is  1  cent.  Tlie 
adjustment  for  the  8-quart  can  of  milk  is  8 
cents  which,  added  to  $1.68,  establishes  a  cell¬ 
ing  price  of  $1.76. 

Example  2:  You  wish  to  determine  your 
celling  price  for  a  pint  of  soured  cream 
below  34  percent  butterfat  In  a  sale  to  a 
store.  Assume  that  during  the  jjerlod  De¬ 
cember  19,  1950,  through  January  25,  1951. 
your  highest  price  to  that  class  of  purchaser 
for  a  pint  of  soured  cream  below  34  per¬ 
cent  butterfat  was  40  cents.  The  basic  con¬ 
tainer  size  of  the  most  similar  product  (light 
cream)  Is  one-half  pint,  and  the  uniform  ad¬ 
justment  for  that  basic  container  size  listed 
In  section  6  (a)  Is  1>^  cents.  Therefore, 
the  adjustment  for  1  pint  of  soured  cream 
is  3  cents  which,  added  to  your  highest  price 
during  the  period  December  19,  1950,  through 
January  25,  1951,  for  that  Item  to  that  class 
of  purchaser,  establishes  a  celling  price  of 
43  cents. 

Sec.  8.  Ceiling  Prices  for  new  products, 
for  new  sellers,  and  for  sellers  who  can¬ 
not  price  under  other  sections.  If  you 
are  unable  to  establish  a  ceiling  price 
for  the  sale  of  an  item  covered  by  this 
regulation  either  because  you  did  not 
sell  that  item  during  the  period  Decem¬ 
ber  19,  1950,  through  January  25,  1951. 
or  for  any  other  reason,  you  may,  in 
writing,  apply  to  this  District  Office  of 
the  OflBce  of  Price  Stabilization  for  a 
determination  of  a  ceiling  price  for  the 
sale  of  that  item  or  of  the  method  you 
shall  use  for  computing  a  ceiling  price 
for  the  item.  The  application  shall  con¬ 
tain  an  explanation  of  why  you  are  un¬ 
able  to  determine  the  ceiling  price,  and 
the  reason  you  believe  the  proposed  price 
is  in  line  with  the  level  of  ceiling  prices 
otherwise  established  by  this  regulation, 
including  the  producer  price  upon  which 
it  is  based.  You  may  not  sell  that  item 
until  the  Director  of  the  Boston  District 
Office  of  the  Office  of  Price  Stabilization, 
in  writing,  notifies  you  of  your  ceiling 
price  or  method  of  computing  your  ceil¬ 
ing  price.  After  such  determination  of 
your  ceiling  price  you  shall  compute 
your  parity  adjustments  from  the  pro¬ 
ducer  price  specified  in  the  Letter  Order 
of  the  Director  of  the  Boston  District 
Ofiflce  of  the  Office  of  Price  Stabilization. 
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Sec.  9.  Reporting  of  prices  established 
by  sections  6  and  7.  Within  five  days 
after  the  effective  date  of  this  regiilation 
you  shall  report  your  ceiling  prices  of  all 
“milk”  and  "cream”  Items  to  the  Direc¬ 
tor  of  the  Boston  District  OflBce  of  the 
Office  of  Price  Stabilization,  Boston  9, 
Massachusetts,  by  registered  mail,  return 
receipt  requested.  This  report  shall  be 
on  OPS  Public  Form  124,  which  may  be 
obtained  from  that  office.  In  column 
(f)  of  that  form  enter  the  highest  price 
you  charged  in  the  period  December  19, 
1950,  through  January  25, 1951. 

Sec.  10.  Parity  adjustments  for  proc¬ 
essors.  (a)  This  section  applies  to  you 
if  you  are  a  processor  of  a  milk  or  cream 
item  and  the  producer  price  you  have 
incuired  for  a  current  customary  pur¬ 
chase  of  milk,  or  the  price  you  have  in¬ 
curred  for  a  current  customary  purchase 
of  cream,  differs  from  the  price  specified 
in  paragraph  (c)  of  this  section. 

(b)  You  may  increase  and  you  must 
decrease  your  ceiling  prices  established 
by  sections  6  and  7  of  this  regulation  in 
accordance  with  the  method  prescribed 
in  section  8  of  Supplementary  Regula¬ 
tion  63  to  the  General  Ceiling  Price 
Regulation. 

(c)  The  ceiling  prices  determined 
pursuant  to  sections  6  and  7  are  based 
on  the  following  specified  prices  for 
March  1952: 

Class  I  milk,  3.7  percent  butterfat,  as  an¬ 
nounced  by  the  Massachusetts  Milk  Control 
Board,  for  Area  No.  18:  $6.75  per  hundred¬ 
weight. 

40  percent  bottling  quality  cream,  f.  o.  b. 
Boston,  as  announced  by  the  Federal  Milk 
Market  Administrator:  $33,399  per  40-quart 
can. 

(d)  How  you  should  compute  your 
parity  adjustments: 

Example:  You  are  a  processor  of  fluid  milk 
in  quart  'containers.  The  specified  producer 
price  in  the  area  price  regulation  is  $6.75 
per  hundredweight,  and  the  producer  price  is 
later  decreased  to  $6.31  per  hundredweight. 
On  the  basis  of  46*^  quarts  of  milk  bottled 
from  100  pounds  of  milk,  you  must  decrease 
your  celling  price  as  determined  by  this  regu¬ 
lation  by  0.946  cent  per  quart.  However, 
this  price  adjustment  is  also  subject  to 
“rounding  of  fractions”  pursuant  to  the  pro¬ 
visions  of  section  8  (b)  of  Supplementary 
Regulation  63  to  the  General  Celling  Price 
Regulation. 

For  other  examples  of  decreases  and 
of  increases  see  the  provisions  of  section 
8  <b)  <2)  of  Supplementary  Regulation 
63  to  the  General  Ceiling  Price  Regu¬ 
lation. 

Sec.  11.  Parity  adjustments  for  dis¬ 
tributors.  This  section  applies  to  you  if 
<a)  you  are  a  distributor  of  a  milk  or 
cream  item,  and  (b)  the  cost  to  you  of  a 
current  customary  purchase  from  a  cus¬ 
tomary  source  of  supply  of  the  milk  or 
cream  item  differs  from  the  ceiling  price 
established  by  sections  6  or  7  of  this  reg¬ 
ulation.  and  (c>  the  change  in  cost  to 
you  is  due  to  the  operation  of  the  pro¬ 
visions  of  section  10  of  this  regulation. 
In  such  case,  on  the  first  day  following 
the  effective  change  in  your  cost,  you  may 
Increase,  and  you  must  decrease,  your 
ceiling  prices  established  by  this  regula¬ 
tion  by  the  dcllars-and-ceiits  difference 
in  cost  per  item. 


Skc.  12.  Rounding  of  fractions,  (a) 
In  computing  a  parity  adjustment  under 
sections  10  or  11  of  this  regulation,  you 
shall  apply  the  rounding  provisions  of 
section  8  (b)  of  Supplementary  Regula¬ 
tion  63  to  the  General  Ceiling  Price 
Regulation. 

(b)  In  computing  your  ceiling  prices 
under  sections  6  or  7  of  this  regulation 
or  under  a  Letter  Order  issued  to  you 
pursuant  to  section  8,  or  in  computing  a 
final  ceiling  price  after  having  rounded 
your  parity  adjustment  under  para¬ 
graph  (a)  of  this  section  or  under  such 
Letter  Order,  you  shall  apply  the  fol¬ 
lowing  rounding  provisions  to  determine 
your  ceiling  price  for  a  particular  sale 
of  an  item : 

(1)  If  you  are  selling  a  single  unit  of 
an  Item  and  your  computation  for’Wiat 
item  results  in  an  amount  per  unit  that 
includes  a  fraction  less  than  half  a  cent, 
your  ceiling  price  for  that  single  unit 
shall  be  the  amount  of  the  computation 
less  the  fraction ;  if  the  amount  Includes 
a  fraction  of  a  half  cent  or  more,  your 
celling  price  for  that  single  unit  may  be 
increased  to  the  next  higher  cent. 

(2)  If  you  are  selling  a  quantity  of 
units  of  an  item  rather  than  one  unit  of 
that  Item  or  if  you  customarily  bill  a 
purchaser  or  any  class  of  purchasers  for 
milk  and/or  cream  items  purchased  dur¬ 
ing  a  month  or  other  selling  period,  and 
your  computation  results  in  an  amount 
per  unit  that  includes  a  fraction,  mul¬ 
tiply  the  amount  per  unit  times  the 
quantity  of  units.  If  the  result  includes 
a  fraction  less  than  half  a  cent,  your 
ceiling  price  shall  be  that  result  less  the 
fraction.  If  the  result  includes  a  frac¬ 
tion  of  half  a  cent  or  more,  your  ceiling 
price  may  be  increased  to  the  next  higher 
cent. 

Sec.  13.  Reports  of  parity  adjustments. 
(a)  Within  5  days  after  the  date  on  which 
a  producer  price  incurred  for  your  most 
current  customary  purchase  of  Class  I 
milk  or  cream,  is  less  than  the  producer 
price  for  the  same  material  specified  in 
section  10  (c)  of  this  regulation,  you 
shall  deposit  in  the  mail  a  registered 
letter  to  the  Director  of  the  Boston  Dis¬ 
trict  Office  of  the  Office  of  Price  Stabili¬ 
zation,  Boston  9,  Massachusetts,  return 
receipt  requested,  giving  the  following 
Information: 

(1)  Your  ceiling  price,  as  determined 
under  sections  6,  7,  or  8  of  this  regulation 
for  each  milk  or  cream  item  affected 
thereby. 

(2)  Your  adjusted  ceiling  price  for 
each  milk  and  cream  item  determined 
under  section  10  of  this  regulation. 

(b)  Upward  adjustments  in  your  ceil¬ 
ing  prices,  pursuant  to  section  10  of  this 
regulation,  may  not  be  made  before  you 
deposit  in  the  mail  a  registered  letter 
to  the  Director  of  the  Boston  District 
Office  of  the  Office  of  Price  Stabilization, 
Boston  9,  Massachusetts,  return  receipt 
requested,  giving  the  information  listed 
in  paragraph  (a)  of  this  section. 

Sec.  14.  Transfers  of  business  or  stock 
in  trade.  If  the  business,  assets  or 
stock  in  trade  of  a  processor  or  dis¬ 
tributor  is  sold  or  otherwise  transferred 
after  the  effective  date  of  this  regulation, 
and  the  transferee  carries  on  the  busi¬ 
ness,  or  continues  to  deal  in  milk  prod¬ 


ucts  for  fluid  consumption,  in  an 
establishment  separate  from  any  other 
establishment  previously  owned  or  oper¬ 
ated  by  him,  the  ceiling  prices  of  the 
transferee  shall  be  the  same  as  those  to 
which  his  transferor  would  have  been 
subject  under  this  regulation  if  no  sale 
or  transfer  had  taken  place,  and  the 
transferee’s  obligation  to  keep  records 
sufficient  to  verify  such  prices  shall  be 
the  same.  The  transferor  shall  either 
preserve  and  make  available,  or  turn 
over,  to  the  transferee  all  records  of 
transactions  prior  to  the  sale  or  transfer 
which  are  necessary  to  enable  the  trans¬ 
feree  to  comply  with  the  record  provi¬ 
sions  of  this  regulation. 

Sec.  15.  Records,  (a)  With  respect  to 
items  covered  by  this  regulation,  the  pro¬ 
visions  of  section  16  of  the  General  Ceil¬ 
ing  Price  Regulation  are  hereby  con¬ 
tinued  in  effect,  insofar  as  they  apply 
to  the  preparation  and  preservation  of 
"base  period  records”  and  such  "current 
records”  as  were  required  to  be  made 
with  reference  to  sales  between  January 
26,  1951,  and  the  effective  date  of  this 
regulation. 

(b)  You  shall  prepare  and  preserve 
for  the  life  of  the  Defense  Production 
Act  of  1950,  as  amended,  and  for  two 
years  thereafter,  and  keep  available  for 
examination  by  the  Office  of  Price  Sta¬ 
bilization,  all  records  showing,  with 
respect  to  Items  covered  by  this  regula¬ 
tion.  prices  and  material  and  labor  costs 
in  the  period  January  1  to  June  30,  1950, 
inclusive:  records  showing  cost,  prices, 
and  sales  for  the  other  applicable  periods 
and  dates  referred  to  in  Supplementary 
Regulation  63  to  the  General  Ceiling 
Price  Regulation ;  and  records  necessary 
to  determine  whether  you  have  computed 
your  ceiling  prices  correctly.  The  rec¬ 
ords  to  be  preserved  under  this  para¬ 
graph  must  include  appropriate  work 
sheets.  The  w^ork  sheets  may  be  in  any 
convenient  form  so  long  as  they  include 
all  data  and  calculations  required  to 
determine  your  ceiling  prices, 

fc)  You  must  prepare  and  keep  avail¬ 
able  for  examination  by  the  Office  of 
Price  Stabilization  for  a  period  of  two 
years,  records  of  the  kind  which  you 
customarily  keep  showing  the  prices 
which  you  charge  for  items  covered  by 
this  regulation. 

Sec.  16.  Evasion.  Any  practice  which 
results  in  obtaining  directly  or  indi¬ 
rectly  a  higher  price  than  is  permitted 
by  this  regulation  is  a  violation  of  this 
regulation.  Such  practices  include,  but 
are  not  limited  to,  devices  making  use 
of  commissions,  services,  cross  sales, 
transportation  arrangements,  premiums, 
discounts,  special  privileges,  tie-in  agree¬ 
ments,  and  trade  understandings. 

Sec.  17.  Charges  lower  than  ceiling 
prices.  Lower  prices  than  those  estab¬ 
lished  under  this  regulation  may  be 
charged,  demanded,  paid  or  offered. 

Sec.  18.  Sales  slips  and  receipts.  If 
you  have  customarily  given  a  purchaser 
a  sales  slip,  receipt,  or  similar  evidence  of 
purchase,  you  shall  continue  to  do  so. 
Upon  request  from  a  purchaser,  regard¬ 
less  of  previous  custom,  you  shall  give  the 
purchaser  a  receipt  showing  the  date, 
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your  name  and  address,  the  name  of  each 
Item  sold,  and  the  price  received  for  it. 

Sec.  19.  Powers  of  Director.  The  Di¬ 
rector  of  the  Boston  District  Office  of  the 
Office  of  Price  Stabilization  may  at  any 
time  disapprove  and  revise  downward 
celling  prices  established  under  this  reg¬ 
ulation.  so  as  to  bring  prices  so  estab¬ 
lished  into  line  with  the  level  of  ceiling 
prices  for  such  items  otherwise  prevail¬ 
ing  in  the  area.  He  may  also  revoke,  or 
suspend  for  any  specified  period  of  time 
and  reinstate  or  postpone  the  effective 
date  of,  this  regulation. 

Sec.  20.  Prohibitions.  After  the  effec¬ 
tive  date  of  this  regulation,  regardless  of 
any  contract  or  other  obligation,  you 
shall  not  sell,  and  you  shall  not  buy  in 
the  regular  course  of  business  or  trade, 
any  milk  product  at  a  price  in  excess  of 
the  ceiling  price  established  by  this  regu¬ 
lation.  The  term  “sell”  includes  sell, 
supply,  dispose,  barter,  exchange,  trans¬ 
fer,  deliver,  and  contracts  and  offers  to 
do  any  of  the  foregoing.  The  term 
"buy”  shall  be  construed  accordingly. 

Sec.  21.  Violations — (a)  Civil  and 
criminal  action.  Persons  violating  any 
provisions  of  .this  regulation  are  subject 
to  the  criminal  penalties,  civil  enforce¬ 
ment  actions,  and  suits  for  treble  dam¬ 
ages  provided  for  by  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

(b)  Violations  of  reporting  require- 
ments.  If  any  person  subject  to  this 
regulation  fails  to  file  the  reports  re¬ 
quired  by  this  regulation,  or  if  any  person 
subject  to  this  regulation  fails  to  estab¬ 
lish  a  ceiling  price,  or  apply  to  the 
Director  of  the  Boston  District  Office 
of  the  Office  of  Price  Stabilization  for 
the  establishment  of  a  ceiling  price,  if 
he  is  required  to  do  so,  the  Director  may 
Issue  an  order  establishing  ceiling  prices 
for  the  milk  products  such  person  sells. 
Any  ceiling  price  established  in  this  man¬ 
ner  will  be  in  line  with  ceiling  prices 
established  by  this  regulation.  The  or¬ 
der  establishing  the  ceiling  price  may 
apply  to  all  deliveries  or  transfers  for 
which  a  ceiling  price  was  not  established 
In  accordance  with  the  provisions  of  this 
regulation,  including  deliveries  or  trans¬ 
fers  completed  prior  to  the  date  of  issu¬ 
ance  of  the  order.  The  issuance  of  such 
an  order  will  not  relieve  the  seller  of  his 
obligation  to  comply  with  the  require¬ 
ments  of  this  regulation  or  of  the  various 
penalties  for  failure  to  do  so. 

Sec.  22.  Definitions,  (a)  The  defini¬ 
tions  of  the  following  terms  used  in  this 
regulation  are  the  same  as  the  definition 
for  these  terms  in  Supplementary  Regu¬ 
lation  63  to  the  General  Ceiling  Price 
Regulation:  Distributor,  milk  products 
for  fluid  consumption,  person,  processor, 
sales  outlet,  you. 

(b)  Retail  and  wholesale  sales:  This 
term  means  sales  by  a  processor  or  dis¬ 
tributor  to  a  purchaser  other  than  a 
distributor.  Examples  are:  Sales  to 
homes;  restaurants,  hospitals  and  stores. 

Effective  date.  This  area  milk  price 
regulation,  pursuant  to  Supplementary 
Regulation  63  to  the  General  Ceiling 
Price  Regulation,  is  effective  May  14, 
1952. 


Note:  The  record  keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget,  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Charles  A.  Birmingham,  , 
Director  of  the 
Boston  District  Office. 

May  14.  1952. 

|P.  R.  Doc.  52-5490;  Piled,  May  14.  1952; 
4:33  p.  m.] 


[Celling  Price  Regulation  22,  Supplementary 
Regulation  26] 

CPR  22 — Manufacturers’  General 
Ceiling  Price  Regulation 

SR  rt — ADJUSTED  CEILING  PRICES  FOR  CER¬ 
TAIN  MANUFACTURERS  OF  PLUMBING  FIX¬ 
TURES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96.  82d  Cong.), 
Executive  Order  10161  (15  F,  R.  6105) 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738) ,  this  Sup¬ 
plementary  Regulation  26  to  Ceiling 
Price  Regulation  22  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  supplementary  regulation  pro¬ 
vides  adjusted  ceiling  prices  for  manu¬ 
facturers  of  three  classifications  or 
groups  of  Plumbing  Fixtures.  The 
method  is  to  apply  uniform  price  adjust¬ 
ment  factors  to  the  General  Ceiling  Price 
Regulation  (GCPR)  ceiling  prices  of 
each  of  the  three  groups  of  manufactur¬ 
ers.  The  groups  and  the  applicable  ad¬ 
justment  factors  are  shown  in  the  fol¬ 
lowing  tables: 

Factor  Applicable  to 
Group  GCPR  Ceilings  {percent) 

Vitreous  China  Plumbing  Fixtures _  95.  0 

Enameled  Cast  Iron  Plumbing  Fix¬ 
tures _  95. 0 

Cast  Brass  Plumbing  Fixture  Trlm.__  101.  7 

While  most  of  the  products  in  these 
groups  are  branded,  they  are  custom¬ 
arily  purchased  by  plumbers,  builders, 
and  building  contractors  or  on  the  ad¬ 
vice  of  architects,  and  purchases  are 
made  on  the  basis  of  pre-determined 
specification.  Both  in  the  pre-Korean 
base  period  and  the  GCPR  base  period, 
manufacturers’  prices  for  commodities 
of  the  same  specification  were  uniform. 
When  CPR  22  was  issued  in  April  1951, 
manufacturers  covered  by  this  order  re¬ 
quested  that  they  be  provided  with  an 
industry-wide  ceiling  price  action  rather 
than  individual  ceilings  based  on  indi¬ 
vidual  company  cost  changes. 

The  Office  of  Price  Stabilization  un¬ 
dertook  a  study  of  the  problem  in  Janu¬ 
ary  of  1952.  'The  data  furnished  in  re¬ 
sponse  to  a  questionnaire,  which  in¬ 
dicated  the  CPR  22  price  adjustment 
factors  over  GCPR  ceiling  prices  of  indi¬ 
vidual  manufacturers  in  each  of  the 
groups,  were  used  to  compute  the  three 
uniform  adjustment  factors  provided  by 
this  supplementary  regulation. 

At  the  time  the  discussions  with  this 
Industry  began  the  agency’s  develop¬ 
ment  of  the  industry  earning  standard 
was  still  in  the  process,^ and  the  early 
discussions  with  the  manufacturers  were 


on  the  basis  of  an  Industry-wide  factor 
under  CPR  22.  In  general,  at  this  time, 
if  ceiling  price  levels  are  represented  to 
be  no  longer  generally  fair  and  equitable, 
OPS  stands  ready  to  give  necessary  price 
relief  where  a  study  of  the  industry  in¬ 
dicates  that  such  relief  is  required  under 
the  industry  earning  standard,  or  under 
a  product  standard  applied  on  an  in¬ 
dustry-wide  basis. 

In  the  formulation  of  this  supple¬ 
mentary  regulation  there  has  been  con¬ 
sultation  with  industry  representatives. 
Including  trade  association  representa¬ 
tives,  and  consideration  has  been  given 
to  their  recommendations. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  Coverage. 

3.  Celling  prices. 

4.  Relation  to  CPR  22. 

5.  Definitions. 

Authoritt:  Sections  1  to  4  Issued  under 
sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1950, 
15  F.  R.  6105;  3  CPR,  1950  Supp. 

SECTION  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  establishes  ceiling  prices  for 
sales  by  manufactures  of  (1)  enameled 
cast  iron  plumbing  fixtures,  (2)  vitreous 
china  and  vitreous  glazed  earthenware 
plumbing  fixtures  and  (3)  cast  brass 
plumbing  fixtures  trim.  These  manu¬ 
facturers  are  now  subject  to  the  provi¬ 
sions  of  Celling  Price  Regulation  22 
(CPR  22).  'The  method  employed  by 
this  supplementary  regulation  is  to  apply 
a  group-wide  adjustment  ratio  to  the 
General  Ceiling  Price  Regulation 
(GCPR)  ceiling  prices  of  each  of  these 
three  manufacturing  groups. 

Sec.  2.  Coverage — (a)  Persons  cov¬ 
ered.  'This  supplementary  regulation  ap¬ 
plies  to  you  if  you  are  a  manufacturer 
of  any  of  the  commodities  listed  in  Ap¬ 
pendixes  A.  B  and  C  hereto  and  estab¬ 
lishes  your  ceiling  prices  for  your  sales 
of  such  commodities.  Except  to  the  ex- 
tent  that  they  are  modified  by  or  are  in¬ 
consistent  with  the  provisions  of  this 
supplementary  regulation,  all  provisions 
of  CPR  22  shall  continue  to  be  applicable 
to  you. 

(b)  Commodities  covered.  This  sup¬ 
plementary  regulation  covers  plumbing 
fixtures  and  trim  as  listed  in  Appen¬ 
dixes  A,  B  and  C  hereto.  These  ap¬ 
pendixes  have  been  arranged  in  recog¬ 
nition  of  three  basic  manufacturing 
groups  within  the  plumbing  industry. 
They  are  referred  to  as :  ( 1 )  the  enameled 
cast  iron  plumbing  fixtures  group;  (2) 
vitreous  china  and  vitreous  glazed  earth¬ 
enware  plumbing  fixtures  group;  and, 
(3)  cast  brass  plumbing  fixtures  trim 
group.  “Cast  brass  plumbing  fixtures 
trim”  is  defined  in  section  5  of  this  regu¬ 
lation. 

Sec.  3.  Ceiling  prices — (a)  Enameled 
cast  iron  plumbing  fixtures.  If  you  are 
a  manufacturer  of  any  of  the  commodi¬ 
ties  listed  in  AppendJc  A  of  this  supple¬ 
mentary  regulation,  your  ceiling  price 
for  the  sale  of  any  of  these  commodities 
is  your  ceiling  price  under  the  GCPR 
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reduced  by  5  percent  (I.  e.,  95  percent  of 
your  GCPR  ceiling  price). 

(b)  Vitreous  china  and  vitreous  glazed 
earthenware  plumbing  fixtures.  If  you 
are  a  manufacturer  of  any  of  the  com¬ 
modities  listed  in  Appendix  B  of  this 
supplementary  regulation,  your  ceiling 
price  for  the  sale  of  any  of  these  com¬ 
modities  is  your  ceiling  price  under  the 
GCPR  reduced  by  5  percent  (i.  e.,  95 
percent  of  your  GCPR  ceiling  price). 

(c)  Cast  brass  plumbing  fixtures  trim. 
If  you  are  a' manufacturer  of  any  of  the 
commodities  listed  in  Appendix  C  of  this 
supplementary  regulation,  your  ceiling 
price  for  the  sale  of  any  of  these  com¬ 
modities  is  your  ceiling  price  under  the 
GCPR  increased  by  1.7  percent  (i.  e., 
101.7  percent  of  your  GCPR  ceiling 
price). 

(d)  Rounding  ceiling  prices.  You 
may  round  your  ceiling  prices  deter¬ 
mined  under  this  supplementary  regula¬ 
tion  so  that  they  will  be  expressed  to  the 
nearest  five  (5)  cents  if  this  has  been 
your  normal  practice.  If  you  elect  to 
do  so  you  must  similarly  round  the  ceil¬ 
ing  prices  for  all  your  commodities  nor¬ 
mally  priced  by  you  on  the  same  basis, 
to  reflect  decreases  as  well  as  increases. 
For  example,  if  your  ceiling  price  for 
commodity  X  is  $27.33,  you  may  round 
that  ceiling  price  to  $27.35.  However,  if 
your  ceiling  price  for  commodity  Z  is 
$39.32  you  must  round  its  ceiling  price 
to  $39.30.  In  no  event  may  the  increase 
be  greater  than  1  percent  of  your  ceiling 
price  prior  to  rounding. 

(e)  Terms  and  conditions  of  sale. 
Your  ceiling  price  for  the  sale  of  any 
item  listed  in  Appendixes  A.  B  or  C,  as 
established  under  this  supplementary 
regulation,  must  be  consistent  in  every 
respect  with  your  GCPR  price;  that  is, 
it’ must  carry  all  customary  delivery 
terms,  cash,  trade  and  volume  discounts, 
allowances,  premiums  and  extras,  deduc¬ 
tions,  guarantees  and  other  terms  and 
conditions  of  sale. 

Sec.  4.  Relation  to  CPR  22 — (a)  Afan- 
datory  effect  of  this  supplementary  reg¬ 
ulation.  Notwithstanding  any  provi¬ 
sions  of  CPR  22  or  of  any  other  regula¬ 
tion  to  the  contrary,  the  provisions  of 
this  supplementary  regulation  are  man¬ 
datory  subject  to  the  limitation  found 
in  paragraph  (b)  of  this  section.  You 
must  apply  this  supplementary  regula¬ 
tion  to  all  commodities  listed  in  Appen¬ 
dixes  A.  B,  and  C  which  you  manufac¬ 
ture.  To  this  extent  the  provisions  of 
section  1  of  CPR  22  are  superseded.  The 
establishment  of  ceiling  prices  for  those 
commodities  listed  in  Appendixes  A.  B, 
and  C  does  not  affect  the  applicability  of 
CPR  22  or  any  other  regulation  which 
may  be  appropriate  to  any  other  com¬ 
modities  which  you  manjafacture. 

<b)  Relation  to  SR  17.  SR  18.  Not¬ 
withstanding  any  provision  of  this  sup¬ 
plementary  regulation  you  may  elect  to 
use  Supplementary  Regulation  17  (SR 
17)  or  Supplementary  Regulation  18 
(SR  18)  to  CPR  22  to  establish  your 
ceiling  prices.  If  you  do  so  elect  you 
must  use  the  provisions  of  CPR  22  to 
establish  your  ceiling  prices,  and  you 
may  use  the  provisions  of  SR  2  to  CPR  22 
to  the  extent  provided  by  SR  17  or  SR 
18.  You  may  not,  in  the  event  you  use 
Ko.  97 - 3 


SR  17  or  SR  18,  use  the  provisions  of 
this  supplementary  regulation. 

Sec.  5.  Definitions.  The  following  def¬ 
initions  shall  be  controlling  in  the 
application  of  this  supplementary  regu¬ 
lation; 

Cast  brass  plumbing  fixtures  trim. 
This  term  shall  Include  any  brass  com¬ 
modity  listed  in  Appendix  C  of  this 
regulation,  w’hether  such  commodity  be 
cast,  forged  or  extruded.  This  term 
shall  further  include  any  cast,  forged  or 
extruded  brass  commodity  listed  in  Ap¬ 
pendix  C  irrespective  of  whether  com¬ 
ponents  or  parts  of  such  a  commodity 
be  made  of  brass  or  any  other  metal  or 
alloy.  However,  notwithstanding  the 
foregoing,  tubular  brass  commodities  are 
specifically  excluded  from  this  definition, 
and  no  tubular  brass  commodity  shall  be 
subject  to  this  supplementary  regula¬ 
tion. 

Effective  date.  This  supplementary 
regulation  shall  become  effective  May 
20.  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
May  15.  1952. 

Appendix  A 

ENAMELED  CAST  IRON  PLUMBING  FIXTURES 

1.  Bath  tube  (all  types). 

2.  Lavatories  (all  types). 

3.  Sinks,  kitchen  (all  types). 

4.  Sinks,  service  (all  types). 

5.  Trap  standards. 

6.  Wash  troughs. 

7.  Urinal  troughs. 

8.  Urinals,  wall.  • 

9.  Laundry  trays  (all  types). 

10.  Sink  and  laundry  tray  combinations  (all 

types). 

11.  Drinking  fountains  (all  types). 

12.  Sits  baths. 

13.  Foot  baths. 

14.  Shower  receptors. 

15.  Hoppers. 

16.  Hopper  traps. 

17.  Hospital  fixtures. 

Appendix  B 

VITREOUS  CHINA  AND  VITREOUS  GLAZED  EARTHEN- 
W'ARE  PLUMBING  FIXTURES 

1.  Bath  tubs  (all  types). 

2.  Sitz  baths. 

3.  Foot  baths. 

4.  Lavatories  (all  types). 

6.  Shower  receptors. 

6.  Wash  sinks. 

7.  Urinals,  wall,  pedestal,  and  stall. 

8.  Urinal  troughs. 

9.  Water  closet  bowls,  all  types. 

10.  Water  closet  tanks,  high  and  low. 

11.  Bidets. 

12.  Water  closet  and  tank  combinations  (all 

types). 

13.  Sinks,  kitchen  (all  types). 

14.  Sinks,  hospital  (all  types). 

15.  Sinks,  service  (all  types). 

16.  Sinks,  trough. 

17.  Laundry  trays  (all  types). 

18.  Sink  and  laundry  tray  combinations. 

19.  Drinking  fountains  (all  types). 

20.  Hoppers. 

21.  Grease  traps. 

22.  Hospital  fixtures. 

Appendix  C 

CAST  BRASS  PLUMBING  FIXTURES  TRIM 

1.  Bath  tub  fillers,  built  In. 

2.  Bath  tub  fillers,  free  standing. 

8.  Bath  tub  fillers  and  shower  combina¬ 
tions. 

,  4.  Faucets,  bath  tub. 


5.  Showers  (all  types). 

6.  Mixing  valves,  hot  and  cold. 

7.  Mixing  valves,  water  and  steam. 

8.  Shower  heads  (all  types). 

9.  Faucets,  lavatory,  single  (all  types). 

10.  Faucets.  combination  lavatory  (all 

types). 

11.  Pop-up  bath  tub  waste  and  overfiow. 

12.  Pop-up  waste,  lavatory. 

13.  Laundry  faucets,  single  and  combina¬ 

tion. 

14.  Sink  faucets,  single  and  combination. 

15.  Faucet  hole  covers,  cast. 

16.  Chain  stays,  cast. 

17.  Outlet  plugs,  cast  (with  and  without 
tail  pieces). 

18.  Strainers,  cast  (with  and  without  tall 

pieces ) . 

19.  Shower  fittings. 

20.  Connected  waste  and  overflow  (bath 

tub). 

21.  Drinking  fountain  fittings  (all  types). 

22.  Bubblers,  drinking  fountain  (all  types). 

23.  Faucets,  drinking  fountain  (all  types). 

24.  Special  hospital  fi.xtures. 

25.  Flush  valves,  closet  tank. 

26.  Ball  cocks,  closet  tank. 

27.  Levers,  closet  tank. 

28.  Flushometers,  closet  and  urinal  (all 

types). 

29.  UVinal  fittings. 

30.  Flanges,  cast,  water  closet  and  urinal. 

31.  Traps,  cast. 

32.  Lavatory  legs  and  towel  bars. 

33.  Rim  guards  (cast). 

34.  Nozzles,  lavatory  and  sink. 

35.  Ice  water  faucets  (all  types). 

36.  Stream  regulators,  drinking  fountain. 

37.  Vacuum  breakers,  flushometer. 

(F.  R.  Doc.  52-5523;  Filed,  May  16.  1952; 
4:00  p.  m.] 


Chapter  IV — Salary  and  Wage  Sta¬ 
bilization,  Economic  Stabilization 
Agency 

Subchapter  A — Salary  Slabilixation  Board 
(General  Salary  Stabilization  Regulation  8] 
GSSR  8 — Health  and  Welfare  Plans 
STATEMENT  OF  CONSIDERATIONS 

Health  and  welfare  plans  providing 
for  prepayment  on  a  group  basis  of  the 
cost  of  hospitalization,  surgical  and  med¬ 
ical  care,  accident,  sickness  and  disability 
insurance,  and  life  insurance  have  grown 
greatly  during  the  last  decade. 

On  January  30.  1952,  the  Salary  Sta¬ 
bilization  Board  issued  General  Salary 
Order  No.  11  to  permit  the  establishment 
of  health  and  welfare  plans  in  certain 
instances,  pending  the  development  of  a 
broader  policy.  The  Board  has  given 
further  consideration  to  stabilization 
problems  involved  in  such  health  and 
welfare  plans  and  accordingly  promu- 
gates  this  regulation. 

In  the  formulation  of  the  provisions 
of  this  regulation,  due  con.sideration  has 
been  given  to  the  standards  and  proce¬ 
dures  set  forth  in  Title  IV  and  Title  VII 
of  the  Defense  Production  Act.  as 
amended;  there  has  been  consultation 
with  industry  representatives  and  con¬ 
sideration  has  been  given  to  their 
recommendations. 

regulatory  PROVISIONS 

See. 

1.  Health  and  welfare  plans  which  may  b* 
put  Into  effect  or  continued  without  th* 
approval  of  the  Office  of  Salary  Stabil¬ 
ization. 
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8ec.  I 

2.  Approval  of  other  hesdth  and  welfar* 

plans. 

3.  Charge-off  of  employer  contributions  to, 

and  benefits  paid  under,  health  and  wel« 
fare  plans  authorized  by  this  regula¬ 
tion. 

4.  Cost  of  health  and  welfare  plans  shall  not 

Justify  price  increases. 

5.  Record-keeping  required. 

Authority:  Sections  1  to  5  issued  under 
sec.  7C4,  64  Stat.  816.  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended:  50  U.  S.  C.  App. 
Sup.  2101-2110.  E.  O.  10161,  Sept.  9,  1950,  15 
F.  R.  6105,  3  CFR,  1950  Supp. 

Section  1.  Health  and  welfare  plans 
which  may  be  put  into  effect  or  continued 
without  approval  of  the  Office  of  Salary 
Stabilization.  A  plan  providing  for  dis¬ 
ability,  hospital  expense,  surgical  ex¬ 
pense  or  in-hospital  medical  expense, 
group  life  insurance,  including  perma¬ 
nent  and  total  disability  benefits,  or  ac¬ 
cidental  death  and  dismemberment 
benefits  may  be  put  into  effect  or  con¬ 
tinued  without  approval  of  the  Office  of 
Salary  Stabilization  under  any  one  of  the 
following  conditions; 

(a)  If  it  covers  employees  subject  to 
the  jurisdiction  of  both  the  Wage  Stabi¬ 
lization  Board  and  the  Salary  Stabiliza¬ 
tion  Board  upon  the  same  or  similar 
terms  and  ( 1 )  meets  the  requirements  of 
General  Wage  Regulation  No.  19  and 
Wage  Stabilization  Board  Resolution  No. 
78.  or  (2)  is  approved  by  the  Wage 
Stabilization  Board  for  employees  under 
its  jurisdiction;  or 

(b)  If  it  covers  only  employees  sub¬ 
ject  to  the  jurisdiction  of  the  Salary 
Stabilization  Board  and  meets  the  re¬ 
quirements  of  General  Wage  Regulation 
No.  19  and  Wage  Stabilization  Board 
Resolution  No,  78;  or 

(c)  If  the  employees  covered  by  the 
plan  and  subject  to  the  jurisdiction  of 
the  Salary  Stabilization  Board  pay  at 
least  40  percent  of  the  premium  pay¬ 
ment  for  their  benefits  under  the  plan, 
and.  if  the  plan  includes  benefits  for  their 
dependents,  such  employees  pay  at  least 
50  percent  of  the  premium  payment  for 
such  benefits;  or 

(d)  If  it  is  an  extension  of  an  exist¬ 
ing  plan  to  additional  employees  within 
the  same  plant  or  establishment,  or  from 
a  group  of  employees  in  one  geographical 
unit  of  a  multiplant  employer  to  a  sim¬ 
ilar  group  of  employees  in  another  geo¬ 
graphical  unit  of  the  same  employer;  or 

(e)  If  it  is  an  extension,  renewal  or 
continuation  of  a  plan  in  effect  on  Janu¬ 
ary  25,  1951,  or  approved  by  the  Wage 
Stabilization  Board  prior  to  May  10, 1951, 
or  oy  the  Office  of  Salary  Stabilization 
thereafter;  or 

(f>  If  it  is  a  new  or  amended  plan 
required  by  law. 

Sec.  2.  Approval  of  other  health  and 
welfare  plans.  The  Office  of  Salary 
Stabilization  is  authorized,  upon  appli¬ 
cation.  to  approve  health  and  welfare 
plans  which  may  not  be  put  into  effect 
without  prior  approval  under  section  1 
of  this  regulation.  Such  approval  shall 
not  be  given  to  a  plan  which  is  discrimi¬ 
natory,  or  the  terms  of  which  are  exces¬ 
sive  as  compared  with  the  terms  of  plans 
which  may  be  put  into  effect  without 
approval. 


Sec.  3.  Charge-off  of  employer  con^ 
tributions  to,  and  benefits  paid  under, 
health  and  welfare  plans  authorized  by 
this  regulation,  (a)  An  employer  is  not 
required  to  charge,  against  any  increases 
in  salary  or  other  compensation  author¬ 
ized  under  any  salary  stabilization  regu¬ 
lations  or  orders,  any  contribution  which 
is  made  to,  or  any  benefit  paid  under,  a 
health  and  welfare  plan  which  is  put  into 
effect  under  the  provisions  of  this  regu¬ 
lation. 

(b)  An  employer  who  since  January 
25,  1951  has  established  or  modified  a 
health  and  welfare  plan  under  the  pro¬ 
visions  of  any  General  Wage  or  General 
Salary  Stabilization  Regulation  or  Gen¬ 
eral  Salary  Order,  may  eliminate  the 
cost  of  such  benefit  from  the  amount 
chargeable  against  any  increases  in  sal- 
ai-y  or  other  compensation  authorized  by 
General  Wage  Regulation  6,  Section  8 
of  General  Salary  Stabilization  Regula¬ 
tion  1  or  General  Salary  Order  6  to  the 
extent  that  the  cost  of  such  benefit  was 
so  charged. 

Sec.  4.  Cost  of  health  and  welfare 
plans  shall  not  justify  price  increases. 
The  cost  of  a  health  and  welfare  plan 
put  into  effect  under  the  provisions  of 
this  regulation  shall  not,  except  as  other¬ 
wise  provided  by  the  Defense  Production 
Act  of  1950,  as  amended,  furnish  a  basis 
either  to  increase  price  ceilings  or  to 
resist  otherwise  justifiable  reductions  in 
price  ceilings. 

Sec.  5.  Record-keeping  required,  (a) 
No  report  is  required  to  be  filed  with  the 
Office  of  Salary  Stabilization  in  respect 
of  any  health  and  welfare  plan  put  into 
effect  under  section  1  of  this  regulation. 

(b)  An  employer  putting  into  effect  a 
health  and  welfare  plan  authorized  by 
this  regulation  shall  keep  available  for 
Inspection  by  appropriate  authority  a 
copy  of  such  plan  and  a  record  of  the 
contributions  to  the  plan,  whether  in 
the  form  of  premium  payments  or  other¬ 
wise,  and  whether  made  by  the  employer 
or  by  an  employee. 

General  Salary  Order  11  is  hereby 
superseded. 

Note:  The  record-keeping  requirements  of 
this  regulation  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

Adopted  by  the  Salary  Stabilization 
Board  this  1st  day  of  May  1952. 

Justin  Miller, 
Chairman. 

(F.  R.  Doc.  52-5525;  Piled,  May  15,  1952; 

11:04  a.  m.| 


(General  Salary  Order  No.  13] 

GSO  13 — Death  Benefits 

STATEMENT  OF  CONSIDERATIONS 

This  order  makes  provision  for  the 
payment  of  death  benefits  to  the  survi¬ 
vors  of  employees  in  a  manner  and  to  the 
limited  extent  recognized  by  Congress  in 
section  302  of  the  Revenue  Act  of  1951. 

Contracts  for,  and  the  payment  of, 
death  benefits  which  are  excludable  from 
gross  income  under  section  22  (b)  (1) 
(B)  of  the  Internal  Revenue  Code  are 


authorized  without  prior  approval  by  th« 
Office  of  Salary  Stabilization. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interprets  or  applies  Title 
IV,  64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  195oi 
15  P.  R.  6105;  3  CFR,  1950  Supp.) 

By  order  of  the  Salary  Stabilization 
Board. 

Justin  Miller, 
Chairman. 

May  2.  1952.  , 

(F.  R.  Doc.  52-5524;  Filed,  May  15,  1952; 
11:04  a.  m.j 


Chapter  XVI — Production  and  Mar¬ 
keting  Administration,  Department 

of  Agriculture 

(Defense  Food  Order  3.  Arndt.  3] 

DPO  3 — Agriculture  Imports 
amendment 

Pursuant  to  the  authority  conferred 
by  section  704  of  the  Defense  Production 
Act  of  1950,  as  amended  (50  U,  S.  C.  App. 
Sup.  21.54)  and  having  determined  that 
the  following  Amendment  of  Defense 
Food  Older  3,  as  amended  (16  F.  R.  7934, 
8272 )  is  necessary  or  appropriate  to  carry 
out  the  provisions  of  said  act  and  the 
determination  made  by  the  Secretary  of 
Agriculture  on  August  9,  1951  (16  F.  R. 
7937)  under  section  104  of  the  act,  said 
Defense  Food  Order  3  is  hereby  amended 
as  set  forth  below.  The  amendment  in 
part  relieves  certain  restrictions  pres¬ 
ently  imposed  by  the  Order  and  to  this 
extent  must  be  made  effective  promptly 
if  it  is  to  be  of  maximum  benefit  to  im¬ 
porters.  The  amendment  also  makes  a 
change  in  the  provisions  of  the  Order 
relating  to  the  filing  of  certain  report 
forms,  which  is  necessary  to  the  effective 
enforcement  of  the  Order  and  in  the  pub¬ 
lic  interest  should  be  made  effective  as 
soon  as  piossible.  The  Order  affects  nu¬ 
merous  segments  of  the  economy  and 
time  does  not  permit  consultation  with 
all  affected  segments.  Therefore  con¬ 
sultation  with  industry  representatives 
on  the  amendment  is  impracticable  and 
has  been  omitted. 

Summary  of  amendment.  Section  2 
of  Defense  Food  Order  3,  as  amended, 
prohibits  any  person  from  importing, 
purchasing  for  import,  receiving  or  offer¬ 
ing  to  receive  on  consignment  for  import, 
or  making  any  contract  or  other  arrange¬ 
ment  for  the  importing  of  any  commodity 
specified  in  Appendix  A  of  the  Order, 
except  as  provided  in  the  Order.  The 
Defense  Production  Act  of  1950,  as 
amended,  will  expire  at  the  close  of  June 
30,  1952,  unless  the  termination  date  is 
extended  by  the  Congress  prior  to  that 
date.  The  present  provisions  of  the  act 
therefore  do  not  authorize  import  con¬ 
trols  with  respect  to  commodities  to  be 
imported  after  June  30.  1952.  The  pro¬ 
visions  relating  to  purchases  for  import, 
receiving  in  a  foreign  country  or  offering 
to  receive  on  consignment  for  import, 
and  the  making  of  arrangements  for  the 
importing  of  commodities,  presently  con¬ 
tained  in  section  2  of  the  Order,  now  have 
the  effect  of  restricting  imports  after 
June  30,  1S52.  It  is  a  purpose  of  this 
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amendment  to  except  from  such  restric¬ 
tions  of  section  2  the  specified  transac¬ 
tions  with  respect  to  commodities  which 
are  not  to  be  imported  prior  to  July  1, 
1952.  Section  5  of  the  Order  relating  to 
“Exceptions”  therefore  Is  being  amended 
to  except  these  transactions  with  respect 
to  such  commodities  from  the  provisions 
of  section  2.  The  amendment  also 
changes  the  provisions  of  section  9  of  the 
Order  relating  to  the  form  to  be  used  in 
reporting  entries  through  the  United 
States  Bureau  of  Customs  of  commodi¬ 
ties  under  the  Order. 

Defense  Pood  Order  3,  as  amended,  is  - 
hereby  further  amended  as  follows: 

1.  Section  6  is  amended  by  redesig¬ 
nating  section  5  (b)  as  section  5  (c)  and 
Inserting  a  new  section  5  (b)  tio  read: 

(b)  The  provisions  of  section  2  shall 
not  apply  to  any  purchase  for  Import, 
receiving  in  a  foreign  country  or  offering 
to  receive  on  consignment  for  import,  or 
making  of  any  contract  or  other  ar¬ 
rangement  for  the  importing,  of  any 
commodity  listed  in  Appendix  A,  or  type 
thereof,  which  is  not  to  be  imported  prior 
to  July  1, 1952.  However,  any  such  pur¬ 
chase,  receiving,  offering  to  receive,  con¬ 
tract  or  other  arrangement,  including 
the  obtaining  of  any  letter  of  credit,  or 
the  shipment  of  any  commodity  or  type 
thereof  pursuant  to  any  such  transac¬ 
tion,  shall  not  be  construed  as  constitut¬ 
ing  a  basis  for  the  Issuance  of  an  import 
authorization,  for  the  assignment  of  an 
Import  quota  if  import  quotas  are  estab¬ 
lished  for  any  commodity  or  type 
thereof,  or  for  relief  from  hardship 
under  any  import  control  order  in  effect 
after  June  30,  1952. 

2.  Section  0  is  amended  by  deleting 
the  first  sentence  therein  and  substitut¬ 
ing  therefor  the  following:  “No  com¬ 
modity  which  is  imported  after  the 
governing  date.  Including  any  com¬ 
modity  imported  under  the  provisions  of 
section  5.  shall  be  entered  through  the 
United  States  Bureau  of  Customs  for 
any  purpose,  whether  for  consumption, 
for  warehouse,  in  transit,  in  bond,  for 
re-export,  for  appraisal,  or  otherwise, 
unless  the  person  making  the  entry  shall 
file  in  duplicate  with  the  entry  DFO 
Form  7,  or  such  other  form  as  may 
be  required  for  this  purpose  by  the 
Director.” 

This  order  shall  become  effective  as  to 
the  amendment  of  section  5  of  the  Order 
upon  Issuance  hereof  and  as  to  the 
amendment  of  section  9  of  the  Order  on 
May  19,  1952.  With  respect  to  viola¬ 
tions,  rights  accrued,  liabilities  incurred, 
or  appeals  taken  concerning  Defense 
Pood  Order  3,  as  amended,  prior  to  the 
effective  date  of  the  respective  amend¬ 
ments  made  hereby,  all  the  provisions  of 
the  Order  in  effect  at  the  time  when 
such  violations  occurred,  rights  accrued, 
liabilities  were  incurred,  or  appeals  were 
taken  shall  be  deemed  to  continue  in  full 
force  and  effect  for  the  purpose  of  sus¬ 
taining  any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such 
violation,  right,  liability,  or  appeal. 

(Sec.  704,  64  Stat.  816,  as  amended,  65  8tat. 
139;  50  U.  S.  C.  App.  Sup.  2154) 

Note:  All  reporting  requirements  of  this 
amendment  have  been  approved  by,  and  sub¬ 
sequent  reporting  and  record  keeping  re¬ 


quirements  will  be  subject  to  the  approval  of 
the  Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1042. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  May  1952. 

[SEAL]  Q.  F.  Qeissler, 

Administrator,  Production  and 
Marketing  Administration. 

[F.  R.  Doc.  62-5626:  Filed,  May  16,  1952; 
11:00  a.  m.] 


Chapter  XXI — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Rent  Regulation  1,  Arndt.  9  to  Schedule  B] 
RR  1 — Housing 

Schedule  B — Specific  Provisions  Relat¬ 
ino  to  Individual  Defense-Rental 

Areas  or  Portions  Thereof 

COLORADO  AND  SOUTH  DAKOTA 

Effective  May  16,  1952,  Rent  Regula¬ 
tion  1  is  amended  as  set  forth  below : 

(Sec.  204,  61  Stat.  107,  as  amended;  50  XT.  6.  C. 
App.  Sup.  1894) 

Issued  this  13th  day  of  May  1952. 

Tighe  E.  Woods, 
Director  of  Rent  Stabilization. 

The  following  new  items  are  added  to 
Schedule  B  of  Rent  Regulation  1 — 
Housing: 

62.  Provisions  relating  to  the  Colorado 
Springs.  Colorado,  Defense-Rental  Area  (Item 
42  of  Schedule  A): 

(a)  The  provisions  of  section  101  and  all 
references  to  said  section  where  they  appear 
In  this  regulation  are  Inapplicable. 

(b)  For  any  housing  accommodation 
which  had  a  maximum  rent  established  un¬ 
der  section  101,  the  maximum  rent  shaU  be 
established  under  the  other  applicable  pro¬ 
vision  or  provisions  of  this  regulation. 

(c)  All  provisions  of  this  regulation  Inso¬ 
far  as  they  are  applicable  to  the  Colorado 
Springs.  Colorado,  Defense-Rental  Area  are 
amended  to  the  extent  necessary  to  carry 
Into  effect  the  provisions  of  this  item  62  of 
Schedule  B. 

53.  Provisions  relating  to  the  Rapid  City- 
Sturgis,  South  Dakota  Defense-Rental  Area 
(Item  284  of  Schedule  A): 

(a)  The  provisions  of  section  101  and  all 
references  to  said  section  where  they  appear 
In  this  regulation  are  Inapplicable. 

(b)  For  any  housing  accommodation  which 
had  a  maximum  rent  established  under  sec¬ 
tion  101,  the  maximum  rent  shall  be  estab¬ 
lished  under  the  other  applicable  provision 
or  provisions  of  this  regulation. 

(c)  All  provisions  of  this  regulation  Inso¬ 
far  as  they  are  applicable  to  the  Rapid  Clty- 
Sturgis,  South  Dakota  Defense-Rental  Area 
are  amended  to  the  extent  necessary  to  carry 
Into  effect  the  provisions  of  this  item  63  of 
Schedule  B. 

[F.  R.  Doc.  62-5445:  Filed,  May  15,  1952; 

9:00  a.  m.] 


[Rent  Regulation  2,  Amdt.  8  to  Schedule  B] 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  B — Specific  Provisions  Relat¬ 
ing  TO  Individual  Defense-Rental 
Areas  or  Portions  Thereof 

TEXAS,  COLORADO,  AND  SOUTH  DAKOTA 

Effective  May  16,  1952,  Rent  Regula¬ 
tion  2  is  amended  as  set  forth  below; 


4191 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  13th  day  of  May  1952. 

Tighe  E.  Woods, 
Director  of  Rent  Stabilization. 

The  following  new  items  are  added  to 
Schedule  B  of  Rent  Regulation  2 — 
Rooms  in  Rooming  Houses  and  Other  . 
Establishments: 

56.  Provisions  relating  to  the  Borger,  Texas 
Defense-Rental  Area  (Item  305  of  Sched¬ 
ule  A ) : 

The  application  of  this  regulation  Is  ter¬ 
minated  with  respect  to  housing  accommo¬ 
dations  in  any  motor  court  which  on  Sep¬ 
tember  20,  1951,  (a)  had  no  more  than  20 
percent  of  Its  rental  units  rented  on  the 
basis  of  a  weekly  or  longer  term  of  occu¬ 
pancy,  and  (b)  provided  to  persons  occupy¬ 
ing  its  rental  units  customary  hotel  services 
Including  room  service,  telephone  and 
switchboard  service,  maid  service,  use  and 
upkeep  of  furniture,  and  the  furnishing  and 
laundering  of  linens. 

57.  Provisions  relating  to  the  Colorado 
Springs,  Colorado  Defense-Rental  Area  (Item 
42  of  Schedule  A): 

(a)  The  provisions  of  section  99  and  all 
references  to  said  section  where  they  appear 
In  this  regulation  are  inapplicable. 

(b) *For  any  housing  accommodation 
which  had  a  maximum  rent  established 
under  ..section  99,  the  maximum  rent  shall 
be  established  under  the  other  applicable 
provision  or  provisions  of  this  regulation. 

(c)  With  respect  only  to  housing  accom¬ 
modations  in  motor  courts,  wherever  the 
words  “June  1  to  September  80”  appear  in 
section  42  the  words  “April  15  to  November 
1”  are  substituted. 

(d)  All  provisions  of  this  regulation 
Insofar  as  they  are  applicable  to  the 
Colorado  Springs,  Colorado  Defense- 
Rental  Area  are  hereby  amended  to  the 
extent  necessary  to  carry  into  effect  the 
provisions  of  this  item  57  of  Schedule  B. 

58.  Provisions  relating  to  the  Rapid 
City-Stvrgis,  South  Dakota  Defense- 
Rental  Area  (Item  284  of  Schedule  A) : 

(a)  The  provisions  of  section  99  and 
all  references  to  said  section  where  they 
appear  in  this  regulation  are  inap¬ 
plicable. 

(b)  For  any  housing  accommodation 
which  had  a  maximum  rent  established 
under  section  99,  the  maximum  rent 
shall  be  established  under  the  other 
applicable  provision  or  provisions  of  this 
regulation. 

(c)  All  provisions  of  this  regulation 
Insofar  as  they  are  applicable  to  the 
Rapid  City-Sturgis,  South  Dakota  De¬ 
fense-Rental  Area  are  hereby  amended 
to  the  extent  necessary  to  carry  into 
effect  the  provisions  of  this  item  58  of 
Schedule  B. 

|F.  R.  Doc.  62-5444;  Filed,  May  15  1952; 

9:00  a.  m.] 


(Rent  Regulation  3,  Amdt.  7  to  Schedule  B] 
RR  3 — Hotels 

Schedule  B — Specific  Provisions  Re¬ 
lating  TO  Individual  Defense — 
Rental  Areas  or  Portions  Thereof 

TEXAS  AND  SOUTH  DAKOTA 

Effective  May  16,  1952,  Rent  Regula¬ 
tion  3  is  amended  as  set  forth  below: 
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RULES  AND  REGULATIONS 


(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  13th  day  of  May  1952. 

Tighe  E.  Woods, 
Director  of  Rent  Stabilization. 

The  following  new  items  are  added  to 
Schedule  B  of  Rent  Regulation  3 — 
Hotels : 

8.  Provisions  relating  to  the  Borger,  Texas, 
Defense- Rental  Area  (Item  305  of  Sched¬ 
ule  A): 

TTie  application  of  this  regulation  is  ter¬ 
minated  with  respect  to  rooms  in  any  hotel 
which  on  September  20,  1951,  (a)  had  no 
more  than  20  percent  of  its  rooms  rented  on 
the  basis  of  a  weekly  or  longer  term  of 
occupancy,  and  (b)  provided  to  persons 
occupying  its  rooms  customary  hotel  serv¬ 
ices  Including  room  service,  telephone  and 
switchboard  service,  maid  service,  use  and 
upkeep  of  furniture,  and  the  furnishing  and 
laundering  of  linens. 

9.  Provisions  relating  to  Palo  Pinto  County, 
Texas,  a  portion  of  the  Mineral  Wells,  Texas 
Defense-Rental  Area  {Item  323a  of  Sched¬ 
ule  i4)  .• 

The  application  of  this  regulation  is  ter¬ 
minated  with  respect  to  rooms  in  any  hotel 
which  on  November  1,  1951,  was  providing 
to  persons  occupying  its  rooms  facilities  for 
the  giving  and  taking  of  mineral  health 
baths,  the  furnishing  of  mineral  water  at 
certain  hours  of  the  day  and  customary 
hotel  services,  including  elevator  service, 
bellboy  service,  telephone  and  switchboard 
service,  use  and  upkeep  of  furniture,  and 
the  furnishing  and  laundering  of  linens. 

10.  Provisions  relating  to  the  Rapid  City- 
Sturgis,  South  Dakota  Defense-Rental  Area 
(Item  284  of  Schedule  A); 

(a)  ITie  provisions  of  section  53  and  all 
references  to  said  section  where  they  appear 
In  this  regulation  are  inappUcable. 

(b)  For  any  housing  accommodation 
which  had  a  maximum  rent  established 
under  section  53,  the  maximum  rent  shall 
be  established  under  the  other  applicable 
provision  or  provisions  of  this  regulation. 

(c)  All  provisions  of  this  regulation  inso¬ 
far  as  they  are  applicable  to  the  Rapid  Clty- 
Sturgis,  South  Dakota  Defense-Rental  Area 
are^iended  to  the  extent  necessary  to  carry 
Intoeflfect  the  provisions  of  this  item  10  of 
Schedule  B. 

|F.  R.  Doc.  52-5443;  Filed,  May  15,  1952; 

9:00  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapler  A — General 
ICGFR  52-261 

Part  1 — General  Provisions 
StTBP.ART  1.20 — Disclosure  of  Records 
TESTIMONY  BY  COAST  GUARD  PERSONNEL 

The  purpo.se  of  the  following  new  reg¬ 
ulation  is  to  state  the  general  policy 
regarding  testimony  concerning  official 
duties  which  may  be  desired  or  given  in 
civil  or  criminal  court  cases  by  persons 
In  the  service  of  the  Coast  Guard.  Since 
present  practices  and  procedures  have 
resulted  in  inequities  to  the  public  as  well 
as  the  Government  in  the  handling  of 
various  judicial  proceedings,  it  is  hereby 


found  that  compliance  wdth  the  notice  of 
proposed  rule  making,  the  public  rule 
making  procedure  thereon,  and  effective 
date  requirements  of  the  Administrative 
Procedure  Act  is  impracticable  and  con¬ 
trary  to  the  public  interest. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  as  well  as  the  statutes  cited  with 
the  regulations  below,  the  following  regu¬ 
lation  is  prescribed  which  shall  become 
effective  on  the  date  of  publication  of  this 
document  in  the  Federal  Register. 

Part  1  is  amended  by  adding  a  new 
subpart  and  by  adding  a  new'  §  1.20-1, 
reading  as  follows; 

SUBPART  1.20 — DISCLOSURE  OF  RECORDS 

§  1.20-1  Testimony  by  Coast  Guard 
personnel,  (a)  No  person  in  the  service 
of  the  Coast  Guard  shall,  w'ithout  prior 
approval  of  the  Commandant,  give  any 
testimony  with  respect  to  any  official 
duties,  any  investigations,  or  any  other 
official  proceedings  in  any  suit  or  action 
in  the  courts.  This  applies  equally  to 
cases  in  state  or  Federal  courts  and  to 
civil  as  w'ell  as  criminal  cases. 

<b)  In  cases  involving  (1)  civil  litiga¬ 
tion  betw’een  private  parties,  or  (2) 
criminal  matters  before  state  courts,  or, 
(3)  civil  litigation  for  or  against  the 
United  States  where  Coast  Guard  per¬ 
sonnel  are  called  by  parties  opposing  the 
United  States;  an  affidavit  by  the  liti¬ 
gant  or  his  attorney  setting  forth  the 
interest  of  the  litigant  and  the  infor¬ 
mation  with  respect  to  which  the  testi¬ 
mony  of  such  Coast  Guard  officer  or 
employee  is  desired  must  be  submitted 
before  permission  to  testify  will  be 
granted.  Permission  to  give  testimony 
will,  in  all  cases,  be  limited  to  the  infor¬ 
mation  set  forth  in  the  affidavit,  or  to 
such  portions  thereof  as  may  be  deemed 
proper.  In  addition  to  the  permission 
required  by  this  section,  the  Comman¬ 
dant  may  insist  that  the  appearance  of 
the  Coast  Guard  officer  or  employee  as  a 
witness  be  conditioned  on  the  issuance  of 
a  subpena  or  a  subpena  duces  tecum  (as 
appropriate)  from  a  court  of  competent 
jurisdiction. 

(c)  In  cases  where  the  appearance  of 
Coast  Guard  personnel  is  desired  by 
counsel  representing  the  United  States 
to  support  the  affirmative  claims  or  de¬ 
fenses  of  the  United  States  in  civil  mat¬ 
ters  or  on  behalf  of  the  United  States  in 
criminal  matters,  no  affidavit  as  de¬ 
scribed  in  paragraph  (b)  of  this  section 
shall  be  required,  but  the  Commandant’s 
prior  approval  must  nevertheless  be  ob¬ 
tained.  except  in  those  cases  where  the 
Coast  Guard  officer  or  employee  desired 
as  a  witness  files  the  original  complaint 
or  has  made  original  inquiry  into  the 
subject  matter  which  resulted  in  the 
filing  of  the  original  complaint. 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
and  sec.  1.  63  Stat.  504;  46  U.  S.  C.  375,  416, 
14  U.  S.  C.  93.  Interprets  or  applies  R.  S.  4403, 
as  amended.  4450,  as  amended,  sec.  2,  23 
Stat.  118,  as  amended;  46  U.  S.  C.  372,  239, 
2.  and  E.  O.  10173,  as  amended  by  E.  O.  10277, 


15  P.  R.  7005.  3  CFR  1950  Supp.,  16  F.  R. 
7537) 

Dated:  May  12,  1952. 

[seal!  Merlin  O’Neill, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

(F.  R.  Doc.  52-5453;  Filed.  May  15,  1952; 
9:03  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans'  Administration 

Part  3 — Veterans  Claims 
miscellaneous  amendments 

1.  In  §  3.237,  the  title  and  the  intro¬ 
duction  of  paragraph  (b)  are  amended 
to  read  as  follows: 

§  3.237  Additional  allowance  or  in¬ 
creased  compensation  or  pension  for 
nurse  and  attendant  and  adjustment 
of  awards  during  institutionalization. 

(b)  Reductions  during  hospitalization. 
Where  a  veteran  in  receipt  of  additional 
or  increased  compensation  or  pension 
based  upon  the  need  for  a  nurse  or  at¬ 
tendant.  or  regular  aid  or  attendance, 
other  than  on  account  of  transverse 
myelitis  or  paraplegia  involving  paraly¬ 
sis  of  both  lower  extremities  together 
w'ith  loss  of  anal  and  bladder  sphincter 
control,  or  on  account  of  Hansen’s  dis¬ 
ease,  is  being  furnished  hospital  treat¬ 
ment,  institutional  or  domiciliary  care 
by  the  Veterans’  Administration  and  is 
being  furnished  with  nursing  or  attend¬ 
ant’s  service,  the  aw'ard  of  compensa¬ 
tion  or  pension  will  be  the  amount 
authorized  by  the  rating  decision  exclu¬ 
sive  of  any  additional  or  increased 
amount  on  account  of  the  need  for  a 
nurse  or  attendant,  or  regular  aid  and 
attendance.  In  the  excepted  cases  a  uni¬ 
form  rate  of  $360  ($288  or  $120)  per 
month  will  be  maintained,  without  de¬ 
duction  on  account  of  being  furnished 
aid  and  attendance  in  kind.  Due  to  the 
different  additional  amounts  to  w'hich 
veterans  may  be  entitled  under  Public 
Law  182,  79th  Congress,  as  amended, 
on  account  of  helplessness  requiring 
regular  aid  and  attendance,  and  con¬ 
sequent  different  amounts  of  reductions 
when  being  furnished  regular  aid  and 
attendance  in  kind,  when  institution¬ 
alized  by  the  Veterans  Administration, 
it  Is  necessary  to  give  careful  attention 
to  the  exact  basis  of  entitlement: 

«  *  *  *  * 

2.  Section  3.238  is  canceled. 

§  3.238  Additional  allowance  not  pay¬ 
able  if  condition  requiring  it  is  not 
service -connected.  (Canceled.! 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a. 
426,  707) 

'This  regulation  is  effective  May  16, 
1952. 

fSEALl  O.  W.  Clark, 

Deputy  Administrator. 

[P.  R.  Doc.  52-5390;  Filed,  May  15.  1952; 
8:45  a.  m.J 
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title  46— shipping 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  K — Seamen 
(CGPR  62-27) 

Part  136— Marine  Investigation 
Regulations 

Part  137 — Suspension  and  Revocation 
Proceedings 

COAST  GUARD  PERSONNEL  AS  WITNESSES  IN 
JUDICIAL  PROCEEDINGS 

The  purpose  of  the  following  amend¬ 
ments  to  46  cm  136.15-1  (c)  and 
137.17-25  (c)  Is  to  grant  approval  by 
the  Commandant  when  Coast  Guard  per¬ 
sonnel  is  desired  by  counsel  representing 
the  United  States  to  support  the  affirma¬ 
tive  claims  or  defenses  in  civil  matters  or 
on  behalf  of  the  United  Stated  in  crim¬ 
inal  matters  In  cases  where  Coast  Guard 
personnel  has  made  original  Inquiry  into 
the  subject  matter  which  resulted  in  the 
filing  of  an  original  complaint.  Because 
no  additional  requirements  are  added  to 
the  regulations,  it  is  hereby  found  that 
compliance  with  the  notice  of  proposed 
rule  making,  the  public  rule  making 
procedure  thereon,  and  effective  date 
requirements  of  the  Administrative 
Procedure  Act  is  unnecessary. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  as  well  as  the  statutes  cited  with 
the  regulations  below,  the  following 
amendments  to  the  regulations  are  pre¬ 
scribed  which  shall  become  effective  on 
the  date  of  publication  of  this  document 
in  the  Federal  Register; 

1.  Section  136.15-1  (c)  is  amended  to 
read  as  follow’s: 

§  136.15-1  Persons  in  service  of  Coast 
Guard.  *  *  * 

(c)  In  cases  where  the  appearance  of 
Coast  Guard  personnel  is  desired  by 
counsel  representing  the  United  States 
to  support  the  affirmative  claims  or  de¬ 
fenses  of  the  United  States  in  civil  mat¬ 
ters  or  on  behalf  of  the  United  States 
in  criminal  matters  no  affidavit  as  de¬ 
scribed  in  paragraph  (b)  of  this  section 
shall  be  required,  but  the  Commandant’s 
prior  approval  must  nevertheless  be  ob¬ 
tained,  except  in  those  cases  where  the 
Coast  Guard  personnel  desired  as  wit¬ 
nesses  file  the  original  complaint  or  have 
made  original  inquiry  into  the  subject 
matter  which  resulted  in  the  filing  of  an 
original  complaint. 

(R  S.  4405,  as  amended,  secs.  1,  2,  49  Stat. 
1544.  as  amended,  sec.  5,  55  Stat.  244,  as 
amended:  46  U.  S.  C.  375.  367,  50  U.  S.  C. 
1275.  Interprets  or  applies  R.  S.  4450,  as 
amended:  46  U.  S.  C.  239) 

2.  Section  137.17-25  (c)  is  amended  to 
read  as  follows: 

§  137  17-25  Testimony  by  Coast 
Guard  personnel.  *  •  * 


(c)  In  cases  where  the  appearance  of 
Coast  Guard  personnel  is  desired  by 
counsel  representing  the  United  States 
to  support  the  affirmative  claims  or  de¬ 
fenses  of  the  United  States  in  civil  mat¬ 
ters  or  on  behalf  of  the  United  States 
in  criminal  matters,  no  affidavit  as  de¬ 
scribed  in  paragraph  (b)  of  this  section 
shall  be  required,  but  the  Commandant’s 
prior  approval  must  nevertheless  be  ob¬ 
tained,  except  in  those  cases  where  the 
Coast  Guard  personnel  desired  as  wit¬ 
nesses  file  the  original  complaint  or  have 
made  original  inquiry  into  the  subject 
matter  which  resulted  in  the  filing  of  an 
original  complaint. 

(R.  8.  4405,  as  amended,  secs.  1,  2,  49  Stat. 
1544,  as  amended,  sec.  6,  65  Stat.  244,  aa 
amended:  46  U.  8.  C.  375,  367,  50  4J.  S.  C. 
1275.  Interprets  or  applies  R.  S.  4450,  as 
amended;  46  U.  S.  C.  239) 

Dated:  May  12,  1952. 

[seal]  Merlin  O’Neill, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[P.  R.  Doc.  62-5454;  Piled,  May  15,  1952; 

9:04  a.  m.) 


TITLE  49— TRANSPORTATION 

.Chapter  I — Interstate  Commerce 
Commission 

(3d  Rev.  S.  O.  95,  Corr.  Arndt.  1) 

Part  95 — Car  Service 

APPOINTMENT  OF  REFRIGERATOR  CAR  AGENT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  29th 
day  of  April  A.  D.  1952. 

Upon  further  consideration  of  the  pro¬ 
visions  of  ’Third  Revised  Service  Order 
No.  95  (16  F.  R.  3619),  and  good  cause 
appearing  therefor:  It  is  ordered,  that: 

Section  95.95  Appointment  of  refriger~ 
ator  car  agent,  of  'Third  Revised  Service 
Order  No.  95,  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date:  This  section,  as 
amended,  shall  expire  at  11:59  p.  m., 
April  30,  1953,  unle.ss  otherwise  modified, 
changed,  suspended,  or  annulled  by  order 
of  this  Commission. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.  m.,  April  30,  1952;  that  a  copy  of  this 
order  and  direction  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the  Sec¬ 
retary  of  the  Commission  at  Washington, 
D.  C.,  and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Regi':;tcr. 


(Sec.  12,  24  Stat.  383,  as  amended:  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1.  24  Stat.  379, 
as  amended:  49  U,  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  52-5422:  Filed,  May  15,  1952; 
8:54  a.  m.) 


TITLE  so— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C— Management  of  Wildlife 
•  Conservation  Areas 

Part  31 — Pacific  Region 

Subpart — Ninepipe  and  Pablo  National 
WiLDUFE  Refuges,  Montana 

fishing 

Basis  and  purpose.  On  the  basis  of 
observations  and  reports  of  field  repre¬ 
sentatives  of  the  Fish  and  Wildlife  Serv¬ 
ice,  it  has  been  determined  that 
additional  public  fishing  can  be  per¬ 
mitted  in  certain  waters  of  the  Ninepipe 
and  Pablo  National  Wildlife  Refuges, 
Montana,  without  interfering  with  the 
primary  purposes  of  the  refuges. 

Inasmuch  as  the  following  regulations 
are  relaxations  of  existing  regulations 
regarding  fishing  on  the  refuges,  publi¬ 
cation  prior  to  the  effective  date  is  not 
required  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.). 

Effective  immediately  upon  publica¬ 
tion  in  the  Federal  Register,  §  31.251  and 
§  31.253  are  revised  to  read  as  follows: 

§  31.251  Fishing  permitted.  Other 
than  during  the  open  season  for  the 
hunting  of  migratory  birds,  noncommer¬ 
cial  fishing  in  accordance  with  the  laws 
of  the  State  of  Montana  is  permitted 
during  the  daylight  hours  on  the  waters 
of  the  Ninepipe  and  Pablo  National  Wild¬ 
life  Refuges,  subject  to  (1)  such  regula¬ 
tions  as  may  be  prescribed  by  the  Bureau 
of  Indian  Affairs,  (2)  all  applicable  reg¬ 
ulations  in  Parts  18  and  21  of  this  chap¬ 
ter,  and  (3)  the  conditions  and 
restrictions  in  §§  31.252  to  31.256,  as 
follows: 

(a)  From  the  main  dikes  within  areas 
designated  by  suitable  posting  by  the 
refuge  manager  in  charge,  during  the 
full  period  of  the  State  fishing  season. 

(b)  All  portions  of  the  refuge  areas 
except  as  provided  in  paragraph  (a)  of 
this  section  from  January  1  to  the  last 
day  of  February,  and  from  July  15  to 
December  31,  inclusive. 

§  31.253  Routes  of  travel.  Persons 
entering  the  refuge  for  the  purpose  of 
fishing,  as  permitted  by  §  31.251,  shall 
use  only  such  routes  of  travel  as  shall 
be  designated  by  suitable  posting  by  the 
officer  in  charge. 

(Sec.  10,  45  stat.  1224:  16  U.  S.  C,  7151) 

Dated:  May  8,  1952. 

O.  H.  Johnson, 
Acting  Director. 

(F.  R.  Doc.  52-.53M:  Fl!cd.  May  15.  1952: 

8;  55  a.  m.) 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

[  26  CFR  Part  29  ] 

Bureau  of  Internal  Revenue 

Income  Tax;  Taxable  Years  BEciNNiNa 
After  Dec,  31,  1941 

SALES  OF  LIVESTOCK 

Notice  Is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946.  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter¬ 
nal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  dup¬ 
licate  to  the  Commissioner  of  Internal 
Revenue,  Washington  25,  D.  C.,  within 
the  period  of  thirty  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  sections  62  and  3791  of  the 
Internal  Revenue  Code  (53  Stat.  32,  467; 
26  U.  S.  C.  62.  3791). 

[seal]  John  B.  Dunlap, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  Regulations  111 
(26  CFR  Part  29)  to  section  324  (relating 
to  sales  of  livestock)  of  the  Revenue  Act 
of  1951,  approved  October  20,  1951,  such 
regulations  are  hereby  amended  as 
follows : 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.117-1  the  follow¬ 
ing: 

Sec.  324.  Sales  of  livestock  (revenue  act 

OF  I9S1,  APPROVED  OCTOBER  20,  IBSl). 

Section  117  (J)  (1)  Is  hereby  amended  by 
adding  at  the  end  thereof  the  following  new 
sentences:  “Such  term  also  Includes  live¬ 
stock,  regardless  of  age.  held  by  the  taxpayer 
for  draft,  breeding,  or  dairy  purposes,  and 
held  by  him  for  12  months  or  more  from  the 
date  of  acquisition.  Such  term  does  not 
include  poultry.”  The  first  sentence  added 
to  section  117  (J)  (1)  by  the  amendment 
made  by  this  section  shall  be  applicable  with 
respect  to  taxable  years  beginning  after  De¬ 
cember  31,  1941,  except  that  the  extension 
of  the  holding  period  from  6  to  12  months 
shall  be  applicable  only  with  respect  to  tax¬ 
able  years  beginning  after  December  31,  1950. 
The  second  sentence  added  to  section  117 
(j)  (1)  by  the  amendment  made  by  this  sec¬ 
tion  shall  be  applicable  only  with  respect  to 
taxable  years  beginning  after  December  31, 
1950. 

Par.  2.  Section  29.117-7,  as  amended 
by  Treasury  Decision  T.  D.  5881,  ap¬ 
proved  Feb.  11,  1952,  is  further  amended 
as  follows: 

(A*  By  changing  paragraph  (a) 
thereof  to  read  as  follows: 

(a>  In  general.  (1)  Section  117  (j) 
provides  that  the  recognized  gains  and 
losses  described  below  shall  be  treated  as 
gains  and  losses  from  the  sale  or  ex¬ 
change  of  capital  assets  held  for  more 
than  six  months  if  the  aggregate  of  such 
gains  exceeds  the  aggregate  of  such 


losses.  If  the  aggregate  of  such  gains 
does  not  exceed  the  aggregate  of  such 
losses,  such  gains  and  losses  shall  not 
be  treated  as  gains  and  losses  from  the 
sale  or  exchange  of  capital  assets.  The 
gains  and  losses  referred  to  above  are  the 
following : 

(1)  Gains  and  losses  from  the  sale,  ex¬ 
change,  or  involuntary  conversion  of 
“section  117  (J)  property”,  as  defined  in 
subparagraph  (3)  of  this  paragraph, 
held  for  more  than  six  months. 

(ii)  Gains  and  losses  from  the  invol¬ 
untary  conversion  of  capital  assets  held 
for  mofe  than  six  months. 

(iii)  Gains  and  losses  upon  cutting  or 
disposal  of  timber  to  the  extent  provided 
in  §  29.117-8. 

(iv)  Gains  and  losses  from  the  sale, 
exchange,  or  involuntary  conversion  of 
livestock,  regardless  of  age  held  by  the 
taxpayer  for  draft,  breeding,  or  dairy 
purposes,  and  held  by  him  for  more  than 
six  months  from  the  date  of  acquisition 
(twelve  months  or  more  from  the  date  of 
acquisition  in  the  case  of  a  taxable  year 
beginning  after  December  31,  1950). 

(2)  For  the  purpose  of  this  section, 
the  “involuntary  conversion”  of  property 
is  the  conversion  of  such  property  into 
money  or  other  property  as  a  result  of 
destruction  in  whole  or  in  part,  theft  or 
seizure,  or  an  exercise  of  the  power  of 
requisition  or  condemnation  or  the  threat 
or  imminence  thereof.  Losses  upon  the 
destruction  in  whole  or  in  part,  theft 
or  seizure,  requisition  or  condemnation 
of  property  are  treated  as  losses  upon 
an  involuntary  conversion  whether  or 
not  there  was  a  conversion  of  the  prop¬ 
erty  into  money  or  other  property.  For 
example,  if  a  capital  asset  held  for  more 
than  six  months,  with  an  adjusted  basis 
of  $400,  is  stolen,  and  the  loss  from  this 
theft  is  not  compensated  for  by  insur¬ 
ance  or  otherwise,  the  $400  loss  is  in¬ 
cluded  in  the  computations  under  sec¬ 
tion  117  (j). 

(3)  For  the  purpose  of  this  section,  the 
term  “section  117  (j)  property”  means 
property  used  in  the  trade  or  business 
of  the  taxpayer  at  the  time  of  its  sale, 
exchange,  or  involuntary  conversion, 
which  is  of  a  character  subject  to  the 
allowance  for  depreciation  provided  in 
section  23  (1)  or  which  is  real  property, 
except  any  such  property  which  is  within 
one  of  the  following  categories: 

(i)  Property  of  a  kind  which  would 
properly  be  includible  in  the  inventory 
of  the  taxpayer  if  on  hand  at  the  close 
of  the  taxable  year,  or  which  is  held  by 
the  taxpayer  primarily  for  sale  to  cus¬ 
tomers  in  the  ordinary  course  of  trade 
or  business. 

(ii)  In  the  case  of  taxable  years  be¬ 
ginning  after  September  23. 1950,  a  copy¬ 
right,  a  literary,  musical,  or  artistic  com¬ 
position,  or  similar  property,  held  by  a 
taxpayer  described  in  section  117  (a) 
(1)  (C). 

(iii)  Livestock  held  for  draft,  breed¬ 
ing.  or  dairy  purposes.  (See.  however, 
subparagraph  (1)  (iv)  of  this  para¬ 
graph.  ) 


(iv)  In  the  case  of  a  taxable  year  be¬ 
ginning  after  December  31, 1950,  poultry. 

(B)  By  striking  the  first  two  sentences 
of  paragraph  (b)  thereof  and  by 
changing  the  third  sentence  of  the  sec¬ 
ond  paragraph  thereof  to  read  as  follows: 

(b)  Application  of  section.  (1)  in 
determining  whether  the  gains  described 
in  paragraph  (a)  (1)  of  this  section  ex¬ 
ceed  the  losses  described  therein,  such 
gains  and  losses  are  taken  into  account 
in  full,  that  is,  100  percent  of  such  gains 
and  losses  is  taken  into  account.  •  *  • 

(C)  By  striking  out  paragraph  (d) 
thereof. 

(D)  By  adding  at  the  end  thereof  the 
following  new  paragraph  (d) : 

(d)  Livestock  held  for  draft,  breeding, 
or  dairy  purposes.  (1)  For  the  purpose 
of  this  section,  the  term  “livestock”  shall 
be  given  a  broad,  rather  than  a  narrow, 
interpretation  and  includes  cattle,  hogs, 
horses,  mules,  donkeys,  sheep,  goats,  fur¬ 
bearing  animals,  and  other  mammals. 
It  does  not  include  chickens,  turkeys, 
pigeons,  geese,  other  birds,  fish,  frogs, 
reptiles,  etc. 

(2)  The  determination  w'hether  or  not 
livestock  is  held  by  the  taxpayer  for  a 
draft,  breeding,  or  dairy  purpose  de¬ 
pends  upon  all  of  the  facts  and  circum¬ 
stances  in  each  particular  case.  The 
purpose  for  which  the  animal  is  held  is 
ordinarily  shown  by  the  taxpayer’s 
actual  use  of  the  animal.  However,  a 
draft,  breeding,  or  dairy  purpose  may  be 
present  in  a  case  where  the  animal  is 
disposed  of  within  a  reasonable  time 
after  its  intended  use  for  such  purpose 
is  prevented  by  accident,  disease,  or  other 
circumstance.  An  animal  held  for  ulti¬ 
mate  sale  to  customers  in  the  ordinary 
course  of  the  taxpayer’s  trade  or  business 
may,  depending  upon  the  circumstances, 
be  considered  held  for  a  draft,  breeding, 
or  dairy  purpose.  An  animal  is  not  held 
by  the  taxpayer  for  a  draft,  breeding,  or 
dairy  purpose  merely  because  it  is  suit¬ 
able  for  such  purpose  or  because  it  is 
held  by  the  taxpayer  for  sale  to  other 
persons  for  use  by  them  for  such  pur¬ 
pose.  Furthermore,  an  animal  held  by 
the  taxpayer  for  other  purposes  is  not 
considered  to  be  held  for  a  draft,  breed¬ 
ing,  or  dairy  purpose  merely  because  of  a 
negligible  use  of  the  animal  for  such  pur¬ 
pose  or  because  of  the  use  of  the  animal 
for  such  purpose  as  an  ordinary  or  nec¬ 
essary  incident  to  the  purpo.se  for  which 
the  animal  is  held. 

(3)  These  principles  may  be  illus¬ 
trated  by  the  following  examples: 

Example  1.  An  animal  inten(3ed  by  the 
taxpayer  for  use  by  him  for  breeding  pur¬ 
poses  is  discovered  to  be  sterile,  and  is  cli  - 
posed  of  within  a  reasonable  time  thereaft.r. 
This  animal  was  held  for  breeding  purpose-. 

Example  2.  The  taxpayer  retires  from  the 
breeding  or  dairy  business  and  sells  his  en¬ 
tire  herd,  including  young  animals  which 
would  have  been  used  by  him  for  breeding  o: 
dairy  purposes  if  he  had  remained  in  b"  - 
ness.  These  young  animals  were  held  lor 
breeding  or  dairy  purposes. 
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Example  3.  A  taxpayer  In  the  business  of 
raising  hogs  for  slaughter  customarily  breeds 
sows  to  obtain  a  single  litter  to  be  raised  by 
him  for  sale,  and  sells  these  brood  sows 
within  a  reasonabe  time  after  obtaining  the 
litter.  Even  though  these  brood  sows  are 
held  for  ultimate  sale  to  customers  in  the 
ordinary  course  of  the  taxpayer’s  trade  or 
business,  they  are  considered  to  be  held  for 
breeding  purposes. 

Example  4.  A  taxpayer  in  the  business  of 
raising  horses  for  sale  to  others  for  use  by 
them  as  draft  horses  uses  such  horses  for 
draft  purposes  on  his  own  farm  in  order  to 
train  them.  This  use  is  an  ordinary  or 
necessary  incident  to  the  purpose  of  selling 
such  animals,  and  accordingly,  these  horses 
are  not  held  for  draft  purposes. 

Example  5.  The  taxpayer  is  in  the  busi¬ 
ness  of  raising  registered  cattle  for  sale  to 
others  for  use  by  them  as  breeding  cattle. 
It  is  the  business  practice  for  the  cattle  to 
be  bred,  prior  to  sale,  in  order  to  establish 
their  fitness  for  sale  as  registered  breeding 
cattle.  In  such  case,  those  cattle  used  by 
the  taxpayer  to  produce  calves  which  are 
added  to  the  taxpayer’s  herd  are  considered 
to  be  held  for  breeding  purposes;  the  tax¬ 
payer’s  use  of  the  other  cattle  for  breeding 
purposes  is  an  ordinary  or  necessary  incident 
to  his  holding  such  other  cattle  for  the  pur¬ 
pose  of  selling  them  as  registered  breeding 
cattle,  and  such  use  does  not  demonstrate 
that  the  taxpayer  is  holding  the  cattle  for 
breeding  purposes. 

Example  6.  A  taxpayer,  engaged  In  the 
business  of  buying  cattle  and  fattening  them 
for  slaughter,  purchased  cows  with  calf. 
Tlie  calves  were  born  while  the  cows  were 
held  by  the  taxpayer.  These  cows  were  not 
held  for  breeding  purposes. 

(F.  R.  Doc.  62-5457;  Filed,  May  15,  1952; 

0:04  a.  m.] 
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Administration 
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[Docket  No.  AO-71-A-211 

Handling  of  Milk  in  New  York  Metro¬ 
politan  Milk  Marketing  Area 

DECISION  with  respect  TO  PROPOSED 
amendment  to  tentative  marketing 
agreement,  and  to  order  as  amended 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR,  Part  900), 
a  public  hearing  was  conducted  at  New 
York,  New  York,  on  January  18  and  19, 
1952  and  at  Syracuse,  New  York,  during 
the  period  January  21-23, 1952,  pursuant 
to  notice  thereof  issued  on  December  28, 
1952  (17  F.  R.  124)  upon  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing 
area. 

A  decision  on  some  of  the  issues  pre¬ 
sented  on  the  record  of  the  hearing  was 
Issued  on  February  18,  1952  (17  F.  R, 
1623)  and  an  amendment  effectuating 
the  findings  and  conclusions  in  that  de¬ 
cision  was  issued  on  February  25,  1952 
<17  F.  R.  1743).  The  remaining  issues 
prcocnted  on  the  reccrd  of  the  hearing. 
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and  on  which  findings  and  conclusions 
are  herein  set  forth,  are  concerned  with: 

1.  Further  amendment  of  the  order 
on  the  basis  of  information  and  data  not 
available  prior  to  the  decision  of  Feb¬ 
ruary  18, 1952  so  as  to  provide  for  proper 
use  of  a  revised  wholesale  commodity 
price  index  in  the  Class  I-A  pricing 
formula. 

2.  Revision  of  the  formula  for  the 
pricing  of  Class  I-A  milk  of  3.5  percent 
butterfat  in  the  201-210  mile  zone  so  as 
to  increase  the  level  of  the  price  and  to 
reduce  the  amount  of  its  seasonal  varia¬ 
tion. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  April  10,  1952,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  and  opportunity  to  file  written 
exceptions  thereto  with  respect  to  these 
remaining  issues,  and  such  recom¬ 
mended  decision  was  published  in  the 
Federal  Register  on  April  16,  1952  (17 
F.  R.  3387). 

Within  the  period  reserved  therefor. 
Interested  parties  filed  exceptions  to  cer¬ 
tain  of  the  findings  and  conclusions 
recommended  by  the  Assistant  Adminis¬ 
trator.  In  arriving  at  the  findings  and 
conclusions  in  this  decision,  each  of  such 
exceptions  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence  pertaining  thereto.  To  the  ex¬ 
tent  that  findings,  conclusions  and  ac¬ 
tions  decided  upon  herein  are  at  vari¬ 
ance  with  any  of  the  exceptions,  such 
exceptions  are  overruled.  Rulings  con¬ 
tained  in  the  recommended  decision 
upon  proposed  findings  and  conclusions 
submitteil  by  interested  persons  are 
confirmed  except  as  modified  by  the  find¬ 
ings  and  conclusions  set  forth  herein. 
To  the  extent  that  findings  and  conclu¬ 
sions  proposed  by  interested  persons  and 
not  ruled  upon  in  the  recommended  de¬ 
cision  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  the 
specific  or  implied  request  to  make  such 
findings  and  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  conection  with  the  con¬ 
clusions  herein  set  forth. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  mate¬ 
rial  issues  are  based  upon  the  evidence 
In  the  record  of  the  hearing: 

1.  Use  of  revised  wholesale  price  index. 
The  revised  wholesale  price  index  for 
all  commodities  as  reported  on  a  1947-49 
base  (beginning  with  January  1952)  by 
the  Bureau  of  Labor  Statistics,  United 
States  Department  of  Labor,  should  con¬ 
tinue  to  be  used  in  the  computation  of 
the  Class  I-A  price  in  the  manner  spec¬ 
ified  in  the  February  25,  1952,  amend¬ 
ment  to  the  order. 

Official  notice  now  has  been  taken  of 
the  new  wholesale  price  index  series  for 
months  prior  to  January  1952  as  re¬ 
leased  by  the  Bureau  of  Labor  Statistics 
on  February  29,  1952.  It  is  apparent 
that  only  minor  differences  in  the  Class 
I-A  prices  during  the  year  1951  would 
have  resulted  from  the  use  of  the  revised 
wholesale  price  indexes  rather  than 
those  actually  used.  The  revised  and 
old  index  (after  converting  both  to  a 
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1948  base)  were  Identical  for  two 
months  in  1951.  In  no  month  was  there 
a  difference  of  more  than  one  full  index 
point  between  the  old  and  new  indexes 
so  converted,  and  for  the  year  1951  the 
revised  indexes  (converted  to  a  194S 
base)  averaged  six-tenths  of  a  point 
higher  than  the  indexes  used. 

Use  of  the  revised  index  for  the  last 
month  for  which  the  old  index  was  re¬ 
ported  (December  1951)  would  have  re¬ 
sulted  in  a  February  1952  Class  I-A 
price  4  cents  higher  than  the  price  com¬ 
puted  using  the  old  index.  Class  I-A 
prices  using  the  revised  monthly  indexes 
in  1951  would  have  resulted  in  higher 
Class  I-A  prices  ranging  in  amount  from 
zero  to  6  cents,  and  would  have  averaged 
3  to  4  cents  higher  for  the  year.  The 
Class  I-A  pricing  formula  is  not  consid¬ 
ered  to  operate  with  sufficient  precision 
to  justify  its  revision  to  eliminate  such  a 
minor  difference  in  the  level  of  the  Class 
I-A  price  as  may  be  attributed  to  a  shift 
to  the  use  of  the  new  wholesale  price  in¬ 
dex. 

2.  Level  of  the  Class  I-A  price  and  sea¬ 
sonal  change.  The  order  should  not  be 
amended  to  increase  the  level  of  the 
Class  I-A  price  or  to  reduce  the  amount 
of  its  seasonal  variation.  The  con¬ 
tinued  production  of  a  supply  of  milk 
adequate  to  meet  future  market  require¬ 
ments  appears  not  to  require  action  at 
this  time  to  provide  (Hass  I-A  prices 
higher  than  those  in  prospect  resulting 
from  operation  of  the  existing  Class  I-A 
pricing  formula. 

The  total  volume  of  milk  produced  for 
the  marketing  area  (milk  received  at 
pool  plants)  increased  only  slightly  (0.4 
percent)  in  1951  following  more  sub¬ 
stantial  increases  in  1949  and  1950  of 
approximately  15  and  7  percent  respec¬ 
tively.  In  December  1951  the  supply  of 
pool  milk  was  3.8  percent  larger  than  a 
year  earlier  and  about  18  percent  larger 
than  three  years  earlier.  Except  for 
November,  the  volume  of  pool  milk  in 
each  of  the  last  eight  months  of  1951 
was  larger  than  in  the  same  month  a 
year  earlier  by  amounts  ranging  from 
1.3  to  7.2  percent.  The  volume  in  No¬ 
vember  1951  was  0.4  percent  less  than  in 
November  1950.  The  number  oi  pro¬ 
ducers  in  December  1951  w  as  9  percent 
larger  than  3  years  earlier  after  a  decline 
of  2.3  percent  from  December  1950.  De¬ 
liveries  per  day  per  dairy  have  shown 
average  annual  increases  of  10.1,  0.5 
and  1.6  percent  for  the  past  three  years 
and  were  6.5  percent  higher  in  December 
1951  than  a  year  earlier. 

Sales  of  fluid  milk  have  increased  mod¬ 
erately  during  1950  and  1951  after  de¬ 
clining  generally  over  the  three  year 
period  from  1946  through  1949.  Total 
sales  ol  fluid  milk  (Clas-scs  I-A,  I-B,  and 
I-C)  for  the  year  1951  were  about  5  per¬ 
cent  larger  than  in  1948  with  out-of-area 
sales  accounting  for  about  85  percent  of 
the  increase.  Sales  of  Class  I-A  milk 
were  about  1  percent  larger  in  1951  than 
in  1948.  The  increase  in  the  volume  of 
pool  milk  from  1948  to  1951  was  about 
seven  times  the  volume  accounted  for 
by  the  increase  in  fluid  milk  sales. 

The  annual  averages  of  monthly  per¬ 
centages  of  pool  milk  used  in  Class  I 
(A,  B,  and  C)  have  remained  relatively 
constant  during  the  last  three  years. 
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Such  percentages  (54.8  in  1949,  53.4  in 
1950  and  54.1  in  1951)  have  been  smaller 
however  than  in  any  prior  year  since 
1942.  During  the  years  1943  through 
1948  the  annual  average  of  monthly  per¬ 
centages  of  pool  milk  used  in  Class  I 
ran  from  59.1  in  1943  to  a  high  of  69.3 
in  1946,  and  then  declined  to  about  64 
percent  in  1947  and  1948  and  to  54.8  in 
1949.  These  data  indicate  that  on  an 
annual  basis  the  volume  of  pool  milk  in 
relation  to  Class  I  sales  has  not  changed 
materially  during  the  past  three  years, 
and  has  been  larger  than  in  any  of  the 
preceding  six  years. 

Likewise,  the  percentages  of  pool  milk 
used  in  Class  I  during  the  months  of 
June  and  November  increased  from  1942 
through  1947  and  have  since  declined. 
The  percentage  of  37.7  in  June  1951  is  a 
decline  from  47.2  in  1946  and  lower  than 
in  June  of  any  year  since  1941.  The 
November  percentage  of  pool  milk  in 
Class  I  has  increased  from  a  postwar  low 
of  60  8  in  1949  (resulting  from  excep¬ 
tionally  heavy  production  in  November 
1949)  to  70.1  in  1951,  exactly  20  points 
lower  than  in  November  1946.  Short 
season  supplies  appear  not  only  to  have 
been  ample  during  the  last  three  years 
but  to  have  been  relatively  large  in  com¬ 
parison  with  short  season  supplies  dur¬ 
ing  each  of  the  years  1943  through  1948. 
The  percentage  of  pool  milk  used  in  Class 

I  and  Class  II  (also  required  by  health 
authorities  to  come  from  approved 
sources)  was  about  97  in  November  of 
each  of  the  years  1945,  1946,  and  1947 
and  about  90  in  1943  and  1948.  Fluid 
milk  and  Class  II  cream  accounted  for 
about  80  percent  of  the  November  sup¬ 
ply  of  pool  milk  in  1950  and  1951.  Prob¬ 
lems  of  procurement  appear  to  have  been 
experienced  during  short  seasons  when 
more  than  around  90  percent  of  the  pool 
supply  was  used  for  fluid  milk  and  Class 

II  cream.  At  no  time  however,  even 
when  reserve  supplies  w’ere  considerably 
less  than  10  percent  on  a  monthly  basis, 
has  it  been  necessary  to  bring  milk  from 
outside  the  regular  supply  area  into  the 
marketing  area  for  use  as  fluid  milk  or 
cream.  A  supply  of  pool  milk  in  Novem¬ 
ber  1951  as  much  as  55  million  pounds 
(about  12  percent)  smaller  than  the  ac¬ 
tual  volume  would  have  provided  a  re¬ 
serve  supply  at  least  as  large  as  in 
November  of  any  of  the  six  years  prior 
to  1949  except  1944. 

With  the  prospect  of  continuing  popu¬ 
lation  expansion  and  a  continuing  high 
purchasing  power,  and  with  consumer 
milk  prices  favorable  in  relation  to  other 
retail  food  prices,  it  appears  reasonable 
to  anticipate  continuing  fluid  milk  and 
marketing  area  cream  sales  at  or  per¬ 
haps  moderately  above  the  1951  level. 
Analysis  of  factors  likely  to  affect  the 
volume  of  pool  milk  indicates  that  the 
supply  will  continue,  at  least  for  a  con¬ 
siderable  period  of  time,  to  be  sufficient 
to  meet  such  fluid  milk  and  cream  re¬ 
quirements  of  the  market. 

The  number  of  milk  cows  in  New  York 
State  in  June  1951  was  about  one  per¬ 
cent  larger  than  a  year  earlier  with  no 
evidence  of  significant  change  since  that 
time.  The  rate  of  grain  feeding  and  pro¬ 
duction  of  milk  per  cow  has  increased 
rather  consistently  in  recent  years.  Al¬ 
though  feed  prices  during  the  early  part 
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of  this  year  w’ere  somewhat  higher  than 
In  1951,  they  are  not  expected  to  be  suf¬ 
ficiently  unfavorable  over  an  extended 
period  in  relation  to  milk  prices  to  sig¬ 
nificantly  reduce  rates  of  feeding. 

Class  I-A  prices  under  the  present 
formula  have  been  relatively  high  in  re¬ 
lation  to  the  manufacturing  value  of 
milk.  In  1951,  the  Class  I-A  price  ex¬ 
ceeded  the  18  condensary  price  by  a 
smaller  percentage  than  in  the  preced¬ 
ing  three  years  but  actual  margins  in 
1950  and  1951  of  $2.05  and  $2.02,  respec¬ 
tively  were  larger  than  formerly  except 
in  1949.  The  relationship  between  the 
price  of  milk  and  prices  of  other  farm 
products  in  the  region  has  not  changed 
materially  since  1948.  Class  I-A  prices 
under  the  present  formula  have  not  been 
unfavorable  in  relation  to  fluid  milk 
prices  in  other  markets,  although  some¬ 
what  lower  in  1951  than  formerly  in  re¬ 
lation  to  the  Philadelphia  Class  I  price. 
During  the  18  month  period  August  1950 
through  January  1952  the  Class  I-A  price 
for  3.7  milk  exceeded  the  Boston  Class  I 
price  by  an  average  of  9  cents. 

From  the  middle  of  1950  to  January 
1952  the  index  of  the  cost  of  production, 
as  computed  under  the  order  on  a  1948 
base,  moved  from  93  to  112,  an  increase 
of  about  20  percent.  During  the  same 
period  the  annual  level  of  the  Class  I-A 
price  increased  15.6  percent.  The  uni¬ 
form  price  moved  from  $3.57  in  July  1950 
to  $4.23  in  July  1951,  an  increase  of  18.5 
percent.  Costs  and  prices  have  by  no 
means  moved  together  however  during 
the  entire  period  since  the  middle  of 
1950.  By  April  1951,  the  level  of  the 
Class  I-A  price  had  increased  about  18 
percent  and  the  uniform  price  had  in¬ 
creased  over  20  percent  (above  April 
1950),  whereas,  the  index  of  the  cost  of 
production  had  risen  only  about  8  per¬ 
cent.  Since  the  spring  of  1951  the  cost 
index  has  continued  to  increase,  whereas, 
the  level  of  the  Class  I-A  price  has  de¬ 
clined  about  2.5  percent.  While  the  cost 
of  production  and  the  price  of  milk  have 
shown  divergent  trends  since  the  middle 
of  1951,  it  is  also  apparent  that  there  was 
a  divergence  in  the  opposite  direction  for 
a  longer  period  prior  to  that  time  and  to 
a  much  greater  extent.  These  divergent 
trends  merely  reflect  differences  in  the 
timing  of  fluctuations  in  the  cost  of  pro¬ 
duction  index  and  in  the  wholesale  com¬ 
modity  price  index.  Practically  all  of  the 
net  change  which  has  occurred  in  the 
level  of  the  Class  I-A  price  since  the 
present  formula  has  been  in  effect  has 
been  the  result  of  changes  in  the  whole¬ 
sale  commodity  price  index.  The  other 
main  mover,  the  utilization  adjustment 
percentage  which  measures  changes  in 
the  annual  level  of  supply  in  relation  to 
fluid  sales,  has  had  only  a  minor  effect  on 
the  price.  The  estimated  annual  level  of 
utilization  in  Class  I  used  in  computing 
the  Class  I-A  price  for  February  1952  was 
56  percent,  only  slightly  higher  than  the 
54.7  percent  used  in  computing  the  Class 
I-A  price  for  the  first  month  (August 
1950)  for  which  a  Class  I-A  price  was 
determined  pursuant  to  the  present  for¬ 
mula,  and  well  below  the  utilization  per¬ 
centage  of  63.6  for  the  year  1948. 

Numerous  references  were  made  at  the 
hearing  to  the  labor  situation  as  a  fac¬ 
tor  likely  to  have  an  influence  on  the 


future  supply  of  milk,  not  only  because 
of  increasing  farm  wage  rates  as  such, 
but  also  because  of  declining  produc¬ 
tivity  of  the  labor  available  and  addi¬ 
tional  costs  and  services  associated  with 
the  procurement  and  retention  of  farm 
labor.  This  situation  doubtless  con¬ 
stitutes  a  serious  problem  for  many 
farmers  and  may  induce  some  to  accept 
alternative  opportunities,  but  its  im¬ 
portance  as  a  factor  tending  to  reduce 
the  supply  of  milk  at  least  up  to  this  time 
Is  not  apparent  due  in  part,  evidently, 
to  the  offsetting  Influence  of  increasing 
mechanization,  higher  quality  of  cows 
and  other  factors. 

Proposals  w’ere  considered  at  the  hear¬ 
ing  to  reduce  the  amount  of  the  seasonal 
variation  in  the  Class  I-A  price.  Since 
the  primary  purpose  of  seasonal  varia¬ 
tion  in  the  Class  I-A  price  is  to  provide 
an  incentive  sufficient  to  result  in  a  sea¬ 
sonal  pattern  of  production  reasonably 
well  related  to  fluid  milk  and  cream  re¬ 
quirements  of  the  market  for  which  the 
milk'  is  produced,  the  answ’er  to  the  ques¬ 
tion  here  presented  appears  to  dcfjend 
upon  whether  or  not  the  incentive  pres¬ 
ently  provided  is  more  than  sufficient. 

Simply  stated,  the  present  schedule  of 
seasonal  variation  in  the  Class  I-A  price 
was  adopted  as  a  measure  designed  to 
bring  about  a  seasonal  pattern  of  pro¬ 
duction  wherein  May  and  June  deliv¬ 
eries  of  pool  milk  would  be  no  more  than 
60  percent  larger  than  November  de¬ 
liveries.  May  and  June  deliveries  dur¬ 
ing  the  past  four  years  (1948-51)  have 
exceeded  November  deliveries  (average 
for  November  of  the  same  and  preceding 
years)  by  73,  65,  64,  and  71  percent,  re¬ 
spectively.  The  seasonal  variation  last 
year  was  less  than  during  the  years 
1945-47  when  May  and  June  deliveries 
exceeded  November  by  92  percent,  and 
was  about  the  same  as  for  the  period 
1940-42.  Deliveries  per  day  per  dairv 
have  shown  a  similar  trend.  During  the 
last  three  years  November  deliveries  per 
day  per  dairy  have  averaged  about  60 
percent  of  June  compared  with  around 
50  percent  in  the  mid-forties  and  60  per¬ 
cent  in  the  early  forties. 

In  order  to  encourage  a  shift  In  the 
direction  of  more  milk  in  the  shortest 
production  months  and  less  in  the  long¬ 
est  production  months,  it  appears  neces¬ 
sary  that  the  pricing  policy  employed 
result  in  a  blend  or  uniform  price  no  less 
than  35  percent  higher  in  November  than 
in  June  or  in  uniform  prices  during  the 
months  of  October-December  at  least  25 
percent  higher  than  during  the  months 
of  April-June.  In  1951,  the  first  full 
year  of  operation  under  the  present 
formula,  the  uniform  price  in  November 
was  37  percent  higher  than  in  June  and 
the  average  for  October,  November  and 
December  was  29  percent  higher  than 
the  average  for  April,  May  and  June. 
These  seasonal  differences  in  the  uni¬ 
form  price  are  reasonably  in  line  with 
those  expected  to  result  from  the  present 
schedule  of  Class  I-A  price  seasonal  fac¬ 
tors  together  with  other  factors  causing 
seasonal  variation  in  the  uniform  price. 
The  desired  seasonal  pattern  of  produc¬ 
tion,  however,  has  not  been  achieved. 
Perhaps  the  seasonal  variation  in  the 
price  should  be  increased  or  perhaps  as¬ 
surance  is  needed  that  similar  incentives 
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will  continue  to  be  provided  for  a  longer 
period  of  time.  At  any  rate,  pending  op¬ 
portunity  to  observe  and  appraise  results, 
it  Is  concluded  that  the  present  schedule 
of  seasonal  factors  should  not  be  re¬ 
duced. 

Filed  at  Washington,  D.  C.,  this  13th 
day  of  May  1952. 

(seal]  Charles  F.  Brannan, 

Secretary  o/  Agriculture. 

|F.  R.  Doc.  52-5459;  Filed,  May  15,  1932; 

9:05  a.  m.] 


[  7  CFR  Part  946  1 

Handling  of  Milk  in  Louisville, 
Kentucky,  Marketing  Area 

decision  with  respect  to  proposed  mar¬ 
keting  AGREEMENT  AND  PROPOSED  ORDER 

AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
conducted  at  Louisville,  Kentucky,  on 
March  25, 1952,  pursuant  to  notice  there¬ 
of  which  was  issued  on  March  14,  1952 
(17  F.  R.  2365). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  April  23,  1952,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  filing  such  recommended  decision  and 
opportunity  to  file  written  exceptions 
thereto  were  published  in  the  Federal 
Register  on  April  29,  1952  (17  F.  R. 
3802). 

Within  the  period  reserved  therefor, 
exceptions  were  filed  to  certain  of  the 
findings,  conclusions  and  actions  recom¬ 
mended  by  the  Assistant  Administrator. 
In  arriving  at  the  findings,  conclusions, 
and  regulatory  provisions  of  this  deci¬ 
sion,  such  exceptions  were  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence  pertaining  thereto.  To 
the  extent  that  findings,  conclusions  and 
actions  decided  upon  herein  are  at  vari¬ 
ance  with  any  of  the  exceptions,  such 
exceptions  are  overruled. 

The  material  issues,  the  findings  and 
conclusions,  and  the  general  findings  of 
the  recommended  decision  (17  P,  R. 
3802;  P,  R.  Doc.  52-4753)  are  hereby 
approved  and  adopted  as  the  material 
issues,  the  findings  and  conclusions,  and 
the  general  findings  of  this  decision  as  if 
set  forth  in  full  herein,  subject  to  the 
following  modification  described  with 
reference  to  Federal  Register  Doc.  52- 
4753,  17  F.  R.  3802: 

In  column  1  on  page  3803,  add  after 
the  first  sentence  in  the  fifth  paragraph 
the  following:  “Milk  for  fluid  use  has  a 
lesser  value  in  the  country  because  of 
transportation  cost  to  the  city.  The 
attached  decision  w'ould  price  Class  I 
nihk  at  a  country  station  in  accordance 
^ilh  its  value  in  rciawion  to  the  price  of 
No.  97 - 4 


milk  delivered  in  Louisville.  This  price 
should  apply  to  Class  I  fluid  milk  regard¬ 
less  of  who  purchases  it  or  the  eventual 
destination  of  such  milk.” 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1952  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Louis¬ 
ville,  Kentucky,  marketing  area  in  the 
manner  set  forth  in  the  attached  amend¬ 
ing  order  is  approved  or  favored  by  pro¬ 
ducers  who  during  such  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order,  as  amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Louisville,  Ken¬ 
tucky,  Marketing  Area,”  and  “Order 
Amending  the  Order,  as  Amended,  Regu¬ 
lating  the  Handling  of  Milk  in  the  Louis¬ 
ville,  Kentucky,  Marketing  Area,”  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  w’ith  this  deci¬ 
sion. 

This  decision  filed  at  Washington,  D.  C. 
this  13th  day  of  May  1952. 

[seal]  CJharles  P.  Brannan, 

Secretary  of  Agriculture. 

Order  ‘  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Milk  in 
the  Louisville,  Kentucky,  Marketing 
Area 

§  946.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determin¬ 
ations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  finding.s  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  w’ith  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 


‘  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  form¬ 
ulate  marketing  agreements  and  orders  have 
been  met. 


rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CI-Tl  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Louisville,  Kentucky,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  .such  hearing  and  the  record 
thereof,  it  is  found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view'  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supplies  of  and  demand  for  milk 
in  the  said  marketing  area  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  and 
be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  Louisville,  Kentucky,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows; 

1.  Delete  all  of  §  946.30  which  precedes 
paragraph  (a)  thereof  and  substitute 
therefor  the  following: 

§  946.30  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  5th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  for  each  of 
his  pool  plants  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator  as  follows: 

2.  Delete  all  of  §  946.51  which  precedes 
paragraph  (b)  thereof  and  substitute 
therefor  the  following: 

§  946.51  Class  prices.  Subject  to  the 
provisions  of  §§  946.52  and  £48  53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  niilk  re¬ 
ceived  at  his  pool  plant (s)  frein  pro¬ 
ducers  during  the  month  shall  be  as 
follows : 

(a)  Class  I  milk.  The  price  of  Class  I 
milk  shall  be  the  basic  formula  price-plus 
$1.25  per  hundredweight. 

3.  Delete  §  946.51  (b)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  Fi’om  the  average  of  the  basic  or 
field  prices  per  hundredweight  reported 
to  the  market  administrator  to  hove 
been  paid  or  to  be  paid  for  unbiaued 
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milk  of  4.0  percent  butterfat  content 
received  from  farmers  during  the  month 
at  plants  at  the  following  locations: 

Operator  and  Location 

Armour  Creameries.  Elizabethtown,  Ky. 

Armour  Creameries,  Sprlngfleld,  Ky. 

Kraft  Foods  Co.,  Lawrenceburg,  Ky. 

Kraft  Foods  Co.,  Paoll,  Ind. 

Salem  Cheese  &  Milk  Co.,  Salem,  Ind. 

Madison  Milk  Co.,  Madison.  Ind. 

Producers  Dairy  Marketing  Association, 
Orleans,  Ind. 

Subtract  the  amount  computed  by  mul¬ 
tiplying  the  Chicago  butter  price  for  the 
month  by  0.12,  and  then  by  2. 

4.  Add  a  new  section  to  read  as  fol¬ 
lows: 

§  946.53  Transportation  differential. 
With  respect  to  milk  received  from  pro¬ 
ducers  at  a  country  plant,  which  is 
moved  as  milk  from  such  plant  directly 
to  a  plant  in  the  marketing  area  or  which 
is  disposed  of  as  milk  for  Class  I  use  out¬ 
side  the  marketing  area,  the  class  prices 
per  hundredweight  shall  be  reduced  at 
the  rates  set  forth  in  the  following 
schedule  based  on  the  shortest  distance 
via  hard  surfaced  highway,  as  deter¬ 
mined  by  the  market  administrator, 
from  the  plant  where  the  milk  is  first 
received  from  producers  to  City  Hall  in 
Louisville: 

Rate  (cents 


Mileage  zone:  ,  per  cwt.) 

Not  more  than  25  miles _  0 

More  than  25  but  not  more  than 

35  miles _  13 

More  than  35  but  not  more  than 

45  miles _  15 

More  than  45  but  not  more  than 

55  miles _  17 

For  each  additional  10  miles  or  frac* 

tlon  thereof  an  additional _  1 


5.  In  §§  946.60  and  946.61  change  the 
reference  from  “§§  946.50  through 
946.52”  to  read  “§§  946.50  through 
946.53”. 

6.  In  §  946.71  renumber  paragraphs 

(c) ,  (d),  <e),  and  (f)  thereof  to  be  para¬ 
graphs  (d),  (e),  (f),  and  (g),  respec¬ 
tively;  and  add  a  new  paragraph  (c)  to 
read  as  follows: 

(c)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  milk 
received  from  producers  at  each  country 
plant  by  the  appropriate  zone  differen¬ 
tial  provided  in  §  946.53. 

7.  In  §  946.80  delete  the  word  “differ¬ 
ential”  and  substitute  therefor:  “and 
location  differentials,”. 

8.  In  §  946.83  delete  the  word  “differ¬ 
ential”  and  substitute  therefor:  “and 
location  differentials.” 

9.  In  §  946.84  (b>  change  the  reference 
from  “§  946.71  (c)”  to  read  “§  946.71 

(d) ”. 

10.  Renumber  §§  946.82,  946.83,  946.84, 
946.85,  946.86,  946.87,  and  946.88  and  all 
references  to  them  wherever  they  appear 
in  the  order  to  read  “§§  946.83,  946.84, 
946.C5,  946  86,  946.87,  946.88,  and  946.89,” 
respectively;  and  add  a  new  section, 
“§  946  82”,  U)  read  as  follows: 

§  946  82  Location  differential.  In 
making  payments  to  producers  pursuant 
to  §  946.80  a  handler  shall  deduct  from 
the  uniform  price,  with  respect  to  all 
milk  received  from  producers  at  a  coun- 
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try  plant,  not  more  than  the  appropriate 
zone  differential  provided  in  §  946.53. 

IP.  R.  Doc.  62-5458;  Plied.  May  18.  1952; 
9:05  a.  m.] 


I  7  CFR  Part  956  1 

[Docket  Nos.  AO  235- AO  235  ROl] 

Handling  or  Milk  in  Sioux  Falls- 
Mitchell,  South  Dakota,  Marketing 
Area 

notice  or  remommended  dectision  and 
opportunity  to  file  written  excep¬ 
tions  WlTk  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
“act,”  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  notice  is  hereby  given 
of  the  filing  with  the  Hearing  Clerk  of 
the  recommended  decision  of  the  Assist¬ 
ant  Administrator,  Production  and  Mar¬ 
keting  Administration.  United  States 
Department  of  Agriculture,  with  respect 
to  a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk 
in  the  Sioux  Falls-Mitchell,  South  Da¬ 
kota.  marketing  area.  Interested  par¬ 
ties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25.  D.  C.,  not  later  than  the  close 
of  business  on  the  10th  day  after  pub¬ 
lication  of  this  decision  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  was  for¬ 
mulated.  was  conducted  at  Sioux  Palls, 
South  Dakota,  on  August  27-30,  1951, 
pursuant  to  notice  thereof  which  was 
issued  on  August  8,  1951  (16  F,  R.  7941). 

A  recommended  decision  was  issued 
by  the  Assistant  Administrator,  Produc¬ 
tion  and  Marketing  Administration,  on 
December  26,  1951  (17  F.  R.  34)  and  ex¬ 
ceptions  thereto  were  filed.  No  final  de¬ 
cision  was  issued.  Pursuant  to  a  notice 
issued  on  March  4.  1952  (17  F.  R.  2020) 
the  hearing  was  reopened  at  Sioux  Falls, 
South  Dakota,  on  March  24,  1952  to  re¬ 
ceive  further  evidence  on  all  issues  pre¬ 
viously  considered,  and  more  particular¬ 
ly,  with  respect  to  the  findings  and  con¬ 
clusions  contained  in  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  issued  December  26,  1951  (17  F.  R. 
34). 

The  material  issues,  findings  (includ¬ 
ing  general  findings)  conclusions  and 
rulings  of  the  recommended  decision  (17 
P.  R.  34)  are  hereby  approved  and 
adopted  as  the  issues,  findings,  conclu¬ 
sions  and  rulings  of  this  recommended 
decision  as  if  set  forth  in  full  herein, 
subject  to  the  following  modifications: 

1.  Delete  the  third  sentence  of  the 
fourth  paragraph,  column  2,  17  F.  R.  35, 
and  substitute  the  following:  “It  further 
appears  that  although  permissive  legis¬ 


lation,  effective  February  11,  1952,  pro¬ 
vides  dairies  within  the  state  opportu¬ 
nity  to  sell  Grade  A  milk  if  they  comply 
with  Department  of  Agriculture  speci¬ 
fication,  there  have  not  been  any  appli- 
cations  filed  by  dairies  located  in  these 
outlying  areas,  and  that  uninspected 
milk  is  permitted  to  be  sold  there.” 

2.  Delete  the  fourth  and  fifth  sen- 
tences  of  the  third  paragraph,  column 
3,  17  F.  R.  35,  and  substitute  the  follow- 
ing:  “The  record  evidence  shows  that 
all  plants  supplying  the  market  are  of 
two  types;  (1)  plants  operating  under 
regular  inspection  of  the  health  depart¬ 
ments  of  either  Mitchell  or  Sioux  Falls 
and  recipients  of  permits  issued  by  the 
inspecting  health  department,  and  (2) 
plants  not  under  local  inspection  but 
permitted  to  distribute  milk  because  of 
a  high  United  States  Public  Health 
Service  rating.  For  these  reasons  it  has 
been  concluded  that  handlers  should  be 
divided  into  two  categories,  those  with 
approved  plants  (plants  under  regular 
inspection  of  local  health  authorities 
and  recipients  of  permits  issued  by  the 
local  health  authorities)  and  those  with 
unapproved  plants  (plants  not  under 
local  inspection  but  permitted  to  dis¬ 
tribute  milk  in  the  area  because  of  a 
high  United  States  Public  Health  Serv¬ 
ice  rating.)” 

3.  Delete  the  first  sentence  of  the  last 
paragraph,  column  3,  17  F.  R.  35,  and 
substitute  the  following:  “A  producer 
should  be  defined  as  any  person  who 
produces  Grade  A  milk  under  regular 
inspection  of  the  local  health  author¬ 
ities  and  is  a  recipient  of  a  farm  permit 
issued  by  the  inspecting  health  depart¬ 
ment,  which  milk  is  received  at  an  ap¬ 
proved  plant.” 

4.  Add  at  the  beginning  of  the  sixth 
line,  fourth  paragraph,  column  1,  17 
P.  R.  36,  the  following  word;  “on.” 

Further  rulings  on  proposed  fitidings 
and  conclusions.  Briefs  were  filed  on 
behalf  of  the  producers’  association  and 
the  majority  of  handlers.  The  briefs 
contained  proposed  findings  of  fact, 
conclusions  and  arguments  with  respect 
to  the  proposals  discussed  at  the  re¬ 
opened  hearing.  Every  point  covered  in 
the  briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  hereinbefore  set  forth.  To  the 
extent  that  such  suggested  findings  and 
conclusions  contained  in  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein  the  request  to 
make  such  findings  or  to  reach  such 
conclusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  these  conclu¬ 
sions  may  be  carried  out.  The  propo.sed 
marketing  agreement  is  not  included  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order. 

DEFINITIONS 

§  956.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Ivlarkelli'g  Agie:m;nt  Act  of 
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1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

§  956.2  Secretary.  “Secretary”  means 
the  Secretary '  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  authorized  to  exer¬ 
cise  the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 

§  956.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture  or  any  other  Federal  agency  au¬ 
thorized  to  perform  the  price  reporting 
functions  specified  in  this  part. 

5  956.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  956.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  cooper¬ 
ative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association; 

(a)  Is  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922.  as  amended,  known  as  the  “Capper- 
Volstead  Act,”  and 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  956.6  Sioux  Falls-Mitchell,  South 
Dakota,  marketing  area.  “Sioux  Falls- 
Mitchell,  South  Dakota,  marketing  area,” 
hereinafter  called  the  "marketing  area,” 
means  all  the  territory  within  the  cor¬ 
porate  limits  of  the  cities  of  Sioux  Palls, 
South  Sioux  Falls,  and  Mitchell,  all  in 
the  State  of  South  Dakota. 

§  956.7  Approved  plant.  “Approved 
plant”  means  a  milk  plant  or  other 
facilities  which  operate  under  a  permit 
l.ssued  by  the  health  authorities  of  Mit¬ 
chell,  or  Sioux  Falls.  South  Dakota,  and 
which  are  under  regular  Inspection  by 
these  local  health  authorities,  and  which 
are  used  in  the  preparation  or  processing 
of  producer  milk  any  part  of  which  is 
sold  or  disposed  of  in  the  marketing  area 
as  Class  I  milk. 

§  956.8  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  manufac¬ 
turing,  processing  or  bottling  plant  other 
than  an  approved  plant. 

§  956.9  Handler.  “Handler”  means; 

(a)  Any  person,  other  than  a  producer 
handler,  in  his  capacity  as  the  operator 
of  an  approved  plant  (s). 

(b)  Any  other  person  in  his  capacity 
as  the  operator  of  an  unapproved  plant 
where  milk  is  processed  and  packaged 
and  from  which  milk  is  disposed  of  on 
wholesale  or  retail  routes  within  the 
marketing  area  unless  such  milk  is  re¬ 
ceived  at  and  disposed  of  from  an  ap¬ 
proved  plant,  or 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  diverted  by 
it  from  an  approved  plant  to  an  unap¬ 
proved  plant  for  the  account  of  such 
cooperative  association. 

§  956.10  Producer.  “Producer”  means 
any  person  who  produces  Grade  A  milk 
under  a  farm  permit  or  rating  issued  by 
local  health  authorities,  which  milk  is 

(a)  received  at  an  approved  plant,  or 
<b)  diverted  from  an  approved  plant  to 
an  unapproved  plant  for  the  account  of 


a  handler.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
handler  who  caused  it  to  be  so  diverted. 

§  956.11  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butter- 
fat  in  milk  produced  by  a  producer,  other 
than  a  producer  handler,  which  is  re¬ 
ceived  by  a  handler  either  directly  from 
producers  or  from  other  handlers. 

§  §56.12  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  which  is  received  by  a  handler 
other  than  that  contained  in  producer 
milk. 

§  956.13  Produce  r-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  which  he  distributes  on 
wholesale  or  retail  routes  within  the 
marketing  area  and  who  receives  no 
milk  from  other  producers:  Provided, 
That  the  market  administrator  has  de¬ 
termined  that  the  maintenance,  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce 
the  milk,  and  the  processing,  packaging 
and  distribution  of  the  milk^re  the  per¬ 
sonal  enterprise  and  personal  risk  of 
such  person. 

§  956.14  Delivery  period.  “Delivery 
period”  means  a  calendar  month  or  the 
portion  thereof  during  which  this  part 
is  in  effect. 

MARKET  ADMINISTRATOR 

§  956.20  Designation.  T  he  agency 
for  the  administration  of  this  part 
shall  be  a  market  admtiiistrator,  selected 
by  the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of,  the  Secretary, 

§  956.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part. 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  956.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  part,  including  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 


(d)  Pay  out  of  the  funds  provided  by 
§  956.72  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and.  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  person  as  the  Secretary 
may  designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §  956.30,  or  (2)  payments  pursuant  to 
§§  956.65,  956.69,  and  956.71; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  re¬ 
quired  pursuant  to  the  provisions  of  this 
part;  and 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 
delivery  period  as  follows:  (1)  On  or 
before  the  3d  day  of  each  delivery  period, 
the  minimum  prices  for  skim  milk  and 
butterfat  (i)  in  Class  I  milk  computed 
pursuant  to  §  956.50  (a)  for  the  current 
delivery  period,  and  (ii)  in  Class  II  milk 
computed  pursuant  to  §  956.50  (b)  for 
the  preceding  delivery  period;  and  (2) 
on  or  before  the  8th  day  of  each  delivery 
period,  the  uniform  price  computed  pur¬ 
suant  to  §  956.61  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  956.66, 
both  for  the  preceding  delivery  period. 

REPORTS,  RECORDS  AND  FACILITIES 

§  956.30  Delivery  period  reports  of  re¬ 
ceipts  and  utilization,  (a)  On  or  before 
the  6th  day  after  the  end  of  each  de¬ 
livery  period,  each  handler  who  operates 
an  approved  plant  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator,  the  following  information 
with  respect  to  all  milk  received  from 
producers,  all  milk,  skim  milk,  cream, 
and  milk  products  received  from  other 
handlers,  and  all  other  source  milk  (ex¬ 
cept  nonfiuid  milk  products  di.sposed  of 
in  the  form  in  which  received  without 
further  processing  or  packaging  by  the 
handler)  received  at  his  approved 
plants : 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  such  receipts  and 
their  sources; 

(2)  The  utilization  of  such  receipts; 
and 

(3)  Such  other  Information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  On  or  before  the  6th  day  after 
the  end  of  each  delivery  period,  each 
handler  who  operates  an  unapproved 
plant  shall  report  to  the  market  admin¬ 
istrator,  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator,  his 
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total  disposition  within  the  marketing 
area  of  Class  I  milk  from  such  plant. 

I  956.31  Producer  payroll  reports.  On 
or  before  the  20th  day  after  the  end 
of  each  delivery  period  each  handler  who 
operates  an  approved  plant  shall  sub* 
mit  to  the  market  administrator  his  pro¬ 
ducer  payroll  for  such  delivery  period, 
which  shall  show  (a)  the  pounds  of  milk 
and  the  percentages  of  butterfat  con¬ 
tained  therein  received  from  each  pro¬ 
ducer;  (b)  the  amount  and  date  of 
payment  to  each  producer  or  cooperative 
association;  and  (c>  the  nature  and 
amount  of  each  deduction  or  charge  in¬ 
volved  in  the  payments  made  to  pro¬ 
ducers  or  cooperative  associations. 

§  956.32  Other  reports.  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  request. 

§  956.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  his 
representative  during  the  usual  hours  of 
business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  to  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
producer  milk  and  other  source  milk; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  butterfat  and  skim 
milk  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  delivery  period. 

§  956.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided.  That  if,  within  such  3 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly,  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CL.\SSIFICATI0N 

§  956.40  Skim  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  all  milk,  skim  milk,  cream, 
and  milk  products  received  during  the 
delivery  period  by  a  handler  and  re¬ 
quired  to  be  reported  pursuant  to 
§  956.30  (a)  shall  be  classified  by  the 
market  administrator  pursuant  to 
§S  956.41  to  956.45,  inclusive. 


§  956.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
S  §  956.43  and  956.44  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  cream,  either  sweet  or  sour 
(including  any  mixture  of  butterfat  .and 
skim  milk  containing  more  than  6  per¬ 
cent  butterfat  except  mixes  for  ice  cream 
and  frozen  desserts)  (2)  disposed  of  as 
or  used  to  produce  any  other  milk  prod¬ 
uct  required  by  the  health  authorities 
in  the  marketing  area  to  be  produced 
from  Grade  A  milk  and  (3)  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  as  Class  II  milk. 

(b)  Class  II  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section  Class 
II  shall  be  (1)  all  skim  milk  which  is 
dumped  or  disposed  of  as  livestock  feed: 
Provided.  That  in  the  case  of  skim  milk 
which  is  dumped  the  handler  shall  no¬ 
tify  the  market  administrator  in  advance 
of  his  intention  to  dump  such  skim  milk, 
and  (2)  all  skim  milk  and  butterfat  (i) 
used  to  produce  any  milk  product  not 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  (ii)  in  actual  plant  shrinkage  sup¬ 
ported  by  adequate  plant  records  up  to 
but  not  in  excess  of  two  percent  of  the 
total  receipts  of  skim  milk  and  butter¬ 
fat  in  producer  milk,  other  than  that 
receivecl  from  other  handlers,  (iii)  in 
actual  shrinkage  of  other  source  milk, 
and  (iv)  in  inven^y  variations. 

(c)  Class  IIA.^C\a.ss  IIA  shall  be  all 
skim  milk  and  butterfat  which,  during 
the  months  of  February  through  July, 
both  inclusive,  is  used  to  produce  butter, 
American  Cheddar  cheese,  casein,  animal 
feed  or  nonfat  dry  milk  solids,  and  skim 
milk  which  is  dumped:  Provided.  That 
the  handler  shall  notify  the  market  ad¬ 
ministrator  in  advance  of  his  intention 
to  dump  such  skim  milk. 

§  956.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in  producer  milk  and  in 
other  source  milk. 

§  956.43  Transfers,  (a)  Skim  milk 
and  butterfat,  when  transferred  or  di¬ 
verted  from  an  approved  plant  to 
another  approved  plant  whei'e  milk  is 
received  from  producers,  shall  be  Class 
I  if  transferred  or  diverted  in  the  form 
of  milk,  skim  milk  or  cream:  Provided. 
That,  if  the  transferring  handler,  on  or 
before  the  6th  day  after  the  end  of  the 
delivery  period  during  which  the  trans¬ 
fer  or  diversion  is  made,  furnishes  to  the 
market  administrator  a  statement 
signed  by  the  buyer  indicating  that  such 
skim  milk  or  butterfat  was  used  in  Class 
II,  or  Class  IIA  such  skim  milk  or  but¬ 
terfat  may  be  assigned  to  the  indicated 
class  up  to  the  amount  thereof  remain¬ 
ing  in  such  class  in  the  plant  of  the  re¬ 
ceiver  after  the  subtraction  of  other 
source  milk  pursuant  to  §  956.46:  Pro¬ 
vided  further.  That,  if  other  source  milk 
has  been  received  at  either  or  both 


plants,  such  milk  so  disposed  of  shall  be 
classified  at  both  plants  so  as  to  return 
the  higher  class  utilization  to  producer 
milk. 

(b)  Skim  milk  or  butterfat,  when 
transferred  or  diverted  from  an  ap¬ 
proved  plant  to  an  unapproved  plant 
located  more  than  100  miles  from  the 
marketing  area  shall  be  Class  I  if  trans¬ 
ferred  in  the  form  of  milk,  skim  milk,  or 
cream. 

(c)  Skim  milk  and  butterfat  when 
transferred  or  diverted  from  an  ap¬ 
proved  plant  to  an  unapproved  plant 
located  less  than  100  miles  from  the 
marketing  area  shall  be  Class  I  if  trans¬ 
ferred  in  the  form  of  milk,  skim  milk, 
or  cream  unless  the  transferring  han¬ 
dler  reports  that  such  skim  milk  or 
butterfat  was  used  in  Class  II  or  Class 
IIA:  Provided.  That  if  the  buyer  refuses 
to  permit  the  market  administrator  to 
audit  his  books  and  records,  such  milk, 
skim  milk  or  cream  shall  be  reclassified 
as  Class  I:  Provided  further.  That  if 
upon  audit  of  the  buyer’s  records,  it  is 
found  that  the  use  of  skim  milk  and  but¬ 
terfat  in  the  buyer’s  plant  in  Classes  II 
and  IIA  is  less  than  the  amount  stated 
to  have  been  used,  any  amount  in  ex¬ 
cess  of  such  Class  II  use  or  Class  IIA 
shall  be  classified  as  Class  I. 

(d)  Skim  milk  or  butterfat  when 
transferred  or  diverted  from  an  ap¬ 
proved  plant  to  a  producer-handler  in 
the  form  of  milk,  skim  milk,  or  cream 
shall  be  classified  as  Class  I. 

§  956.44  Responsibility  of  handlers ' 
and  reclassification  of  milk,  (a)  In  es¬ 
tablishing  the  classification  of  skim  milk 
and  butterfat  as  required  in  §  956.41  the 
burden  rests  upon  the  handler  who  re¬ 
ceives  such  skim  milk  or  butterfat  from 
producers  to  prove  to  the  market  ad¬ 
ministrator  that  such  skim  milk  or  but¬ 
terfat  should  not  be  classified  as  Class 
I  milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  956.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period  the  market  administra¬ 
tor  shall  correct  for  mathematical  and 
other  obvious  errors  the  delivery  period 
report  submitted  by  each  handler  pur¬ 
suant  to  §  956.30  (a)  and  shall  com¬ 
pute  the  respective  amounts  of  skim 
milk  and  butterfat  in  each  class  for  such 
handler. 

§  956.46  Allocation  of  skiin  milk  and 
butterfat  classified.  After  computing 
the  classification  of  all  skim  milk  and 
butterfat  received  by  a  handler  pur¬ 
suant  to  §  956.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  milk  received  from  producers  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II,  the  pounds  of 
skim  milk  determined  pursuant  to 
§  956.41  (b)  (2)  (ii); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  contained  in  other 
source  milk:  Provided.  That  if  the  re¬ 
ceipts  of  skim  milk  in  other  source  milk 


Friday^  May  16,  1952 


FEDERAL  REGISTER 


4501 


are  greater  than  the  pounds  of  skim 
milk  remaining  in  Class  II.  an  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
in  Class  I.  If  any  skim  milk  has  been 
classified  as  Class  II  A,  skim  milk  in 
other  source  milk  shall  be  allocated  to 
such  Class  II  A  use  prior  to  allocation 
to  other  Class  II  use. 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skiQi  milk  contained  in  re¬ 
ceipts  from  other  handlers  in  accordance 
with  its  classification  as  determined  pur¬ 
suant  to  §  956.43(a); 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(5)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  contained 
in  such  handler’s  ow'n  production; 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  reported  as  having  been 
received  from  producers;  an  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
in  Class  II:  Provided,  That  any  amount 
in  excess  of  the  pounds  remaining  in 
Class  II  shall  be  subtracted  from  Class 
I.  Any  amount  so  subtracted  shall  be 
called  “overage”. 

(b)  Bulterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a) 
of  this  section. 

MINIMUM  PRICES 

§  956.50  Class  prices.  Each  handler 
shall  pay  at  the  time  and  in  the  manner 
set  forth  in  §  956.65  not  less  than  the 
prices  set  forth  in  this  section  for  skim 
milk  and  butterfat  in  milk  received  from 
producers  during  the  delivery  period  at 
such  handler’s  plant. 

(a)  Class  I  milk.  (1)  The  price  per 
hundredweight  for  Class  I  milk  contain¬ 
ing  3.5  percent  butterfat  shall  be  the 
Class  II  price  computed  pursuant  to 
paragraph  (b)  (1)  of  this  section  for  the 
previous  delivery  period  plus  $1.25. 

(2)  The  price  per  hundredweight  for 
butterfat  in  Class  I  milk  shall  be  com¬ 
puted  by  adding  $25.00  to  the  price  com¬ 
puted  pursuant  to  paragraph  (b)  (2)  of 
this  section  for  the  preceding  delivery 
period. 

<3)  The  price  per  hundredw’eight  for 
skim  milk  in  Class  I  shall  be  computed 
by  (i)  multiplying  by  0.035  the  price 
computed  pursuant  to  subparagraph  (2) 
of  this  paragraph,  (ii)  subtracting  the 
result  from  the  price  computed  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
(iii)  dividing  the  result  by  0.965.  and  (Iv) 
adjusting  to  the  nearest  cent. 

(b)  Class  II  milk.  (1)  The  price  per 
hundredweight  for  Class  II  milk  con¬ 
taining  3.5  percent  butterfat  shall  be 
computed  by  the  market  administrator 
as  follows:  (i)  Multiply  by  1.25  the  sim¬ 
ple  average  of  the  daily  w’holesale  selling 
prices  (using  the  midpoint  of  any  price 
^■ange  as  one  price)  of  Grade  A  (92- 
ficore)  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  by  the  Depart- 
*went  of  Agriculture  during  the  delivery 
period  and  subtract  5  cents,  (li)  mul¬ 


tiply  by  3.5,  (iii)  add  21  cents,  and  (iv) 
add  3  cents  for  each  full  one-half  cent 
that  the  price  of  nonfat  dry  milk  solids 
Is  above  7  cents  per  pound.  The  price  of 
nonfat  dry  milk  solids  to  be  used  shall 
be  the  arithmetical  average  of  the  carlot 
prices,  both  spray  and  roller  process,  for 
human  consumption  delivered  at  Chi¬ 
cago,  as  reported  by  the  Department  of 
Agriculture  during  the  delivery  period. 
In  the  event  the  Department  of  Agri¬ 
culture  does  not  publish  carlot  prices  for 
nonfat  dry  milk  solids  for  human  con¬ 
sumption  delivered  at  Chicago,  the  aver¬ 
age  of  the  carlot  prices  for  nonfat  dry 
milk  solids,  spray  and  roller  process,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area  as 
published  by  the  Department  of  Agri¬ 
culture  for  the  period  from  the  26th 
day  of  the  preceding  delivery  period 
through  the  25th  day  of  the  current  de¬ 
livery  period,  shall  be  used  and  3  cents 
shall  be  added  for  each  full  one-half 
cent  that  the  latter  price  is  above  6 
cents  per  pound. 

(2)  The  price  per  hundredweight  for 
butterfat  in  Class  II  shall  be  computed 
by  adjusting  to  the  nearest  full  cent  tha 
price  computed  pursuant  to  subpara¬ 
graph  (1)  (i)  of  this  paragraph  and 
multiplying  by  100. 

(3)  The  price  per  hundredweight  for 
skim  milk  in  Class  II  shall  be  computed 
by  (i)  multiplying  by  0.035  the  price 
computed  pursuant  to  subparagraph  (2) 
of  this  paragraph,  (ii)  subtracting  the 
result  from  the  price  computed  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

(iii)  dividing  the  result  by  0.965,  and 

(iv)  adjusting  to  the  nearest  cent. 

(c)  Class  II  A  milk.  (1)  The  price  per 
hundredweight  for  Class  II  A  milk  con¬ 
taining  3.5  percent  butterfat  shall  be  the 
Class  II  price  computed  pursuant  to  par¬ 
agraph  (b)  (1)  of  this  section  minus  25 
cents. 

(2)  The  price  per  hundredweight  for 
butterfat  in  Class  II  A  milk  shall  be 
computed  by:  (i)  Determining  the  per¬ 
centage  that  the  price  computed  pur¬ 
suant  to  §  956.50  (b)  (1)  (i)  is  of  the 
price  computed  pursuant  to  §  956.50  (b) 
(1),  (ii)  multiplying  such  percentage  by 
25  cents,  (iii)  subtracting  the  resulting 
figure  from  the  price  computed  pursuant 
to  §  956.50  (b)  (1)  (i),  and  (iv)  multi¬ 
plying  by  100. 

(3)  The  price  per  hundredweight  for 
skim  milk  in  Class  II  A  shall  be  com¬ 
puted  by  (i)  multiplying  by  0.035  the 
price  computed  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph,  (ii)  sub¬ 
tracting  the  result  from  the  price  com¬ 
puted  pursuant  to  subparagraph  (1)  of 
this  paragraph,  (iii)  dividing  the  result 
by  0.965  and  (iv)  adjusting  to  the  near¬ 
est  cent. 

5  956.51  Emergency  price  provisions. 
Whenever  the  provisions  of  this  part 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  minimum  class  prices  or  for 
any  other  purpose,  and  the  specified 
price  is  not  reported  or  published  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  or  comparable  with  the  price 
specified. 


DETERMINATION  OF  UNIFORM  PRICE 

5  956.60  Computation  of  the  value  of 
milk,  (a)  The  value  of  the  milk  re¬ 
ceived  by  each  handler  from  producers 
during  each  delivery  period  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  the  hun¬ 
dredweight  of  skim  milk  and  butter¬ 
fat  allocated  to  each  class  pursuant  to 
§  956.46  by  the  applicable  class  prices, 
adding  together  the  resulting  amounts 
and  adding  any  amounts  owed  by  the 
handler  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

( 1 )  If  a  handler  has  overage  of  either 
skim  milk  or  butterfat,  the  market  ad¬ 
ministrator  shall  add  an  amount  com¬ 
puted  by  multiplying  the  pounds  of 
overage  by  the  applicable  class  prices. 

(2)  If  any  skim  milk  or  butterfat  in 
other  source  milk  has  been  allocated  to 
Class  I  pursuant  to  §  956.46,  during  the 
months  of  February  through  July,  both 
inclusive,  the  market  administrator  shall 
add  an  amount  equal  to  the  difference 
between  the  value  of  such  skim  milk  or 
butterfat  at  the  Class  I  price  and  the 
Class  II  price  unless  the  handler  can 
prove  to  the  satisfaction  of  the  market 
administrator  that  such  other  source 
skim  milk  or  butterfat  was  used  only  to 
the  extent  that  producer  milk  was  not 
available. 

(b)  If  any  handler  who  operates  an 
unapproved  plant  has  disposed  of  Class  I 
milk  in  the  marketing  area,  the  market 
administrator  shall  determine  a  value 
for  such  handler  by  multiplying  the 
pounds  of  such  Class  I  milk  by  an  amount 
equal  to  the  difference  between  the  Class 
I  price  and  the  Class  II  price. 

§  956.61  Computation  of  uniform 
price.  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  compute  a  uni¬ 
form  price  per  hundredweight  for  milk 
received  from  producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  956.60  for  all 
handlers  who  filed  reports  pursuant  to 
§  956.30  and  w'ho  made  the  payments 
required  pursuant  to  §§  956.65  and  956.69 
for  the  previous  delivery  period ; 

(b)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  percent, 
or  add  if  such  average  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  956.66,  and  multiplying  the  result¬ 
ing  amount  by  the  total  hundredweight 
of  milk  included  in  these  computations; 

(c)  Subtract  during  each  of  the  de¬ 
livery  periods  of  May,  June  and  July  an 
amount  equa’  to  8  percent  of  the  result¬ 
ing  sum; 

(d)  Add  during  each  of  the  delivery 
periods  of  September,  October  and  No¬ 
vember  one-third  of  the  total  amount 
subtracted  pursuant  to  paragraph  (c) 
of  this  section; 

(e)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(f)  Divide  the  resulting  sum  by  the 
total  hundredw’eight  of  producer  milk 
included  in  these  computations;  and 
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(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
for  the  purpose  of  retaining  in  the  pro¬ 
ducer-settlement  fund  a  cash  balance  to 
provide  against  errors  in  reports  or  pay¬ 
ments  or  delinquencies  in  payments  by 
handlers.  The  result  shall  be  known  as 
the  “uniform  price”  per  hundredweight 
for  producer  milk  of  3.5  percent  butter- 
fat  content 

5  956.62  Notification  of  handlers.  On 
or  before  the  9th  day  after  the  end  of 
each  delivery  period  the  market  admin¬ 
istrator  shall  notify  each  handler  of : 

(a)  The  amount  and  value  of  his  milk 
In  each  class  computed  pursuant  to 
§§  956,46  and  956.60  respectively,  and 
the  totals  of  such  amounts  and  values; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  S  956.61; 

(c)  The  amount,  If  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  956.65  and 
956.71 ;  and 

(e)  The  amount  to  be  paid  by  such 
handler  pursuant  to  S  956.72. 

PAYMENTS 

§  956.65  Time  and  method  of  pay¬ 
ments.  Each  handler  shall  make  pay¬ 
ment  for  milk  as  follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  delivery  period  during 
which  the  milk  w’as  received,  to  each 
producer  for  milk  received  from  him  and 
for  which  payment  is  not  made  to  a 
cooperative  association  pursuant  to 
paragraph  (b)  of  this  section,  at  not  less 
than  the  uniform  price  computed  pur¬ 
suant  to  5  956.61,  subject  to  the  butter- 
fat  differential  computed  pursuant  to 
S  956.66. 

(b)  On  or  before  the  12th  day  after 
the  end  of  the  delivery  period  during 
which  the  milk  was  received,  to  a  coop¬ 
erative  association  for  milk  which  it 
caused  to  be  delivered  to  such  handler 
from  producers,  if  such  cooperative  as¬ 
sociation  is  authorized  to  collect  such 
payments  for  its  member  producers  and 
wishes  to  exercise  such  authority,  an 
amount  equal  to  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers  pursuant  to 
paragraph  (a)  of  this  section. 

§  956.66  Butterfat  differential.  If, 
during  the  delivery  period,  any  handler 
has  received  from  any  producer  milk 
having  an  average  butterfat  content 
other  than  3.5  percent,  such  handler  in 
making  the  payments  prescribed  in 
§  956.65,  shall  add  to  the  uniform  price 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  such 
milk  is  above  3.5  percent  not  less  than, 
or  shall  deduct  from  the  uniform  price 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  content  is  below 
3.5  percent  not  more  than,  an  amount 
computed  by  the  market  administrator 
as  follows :  To  the  simple  average  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  creamery 
butter  per  pound  at  Chicago  as  reported 
by  the  Department  of  Agriculture  during 
the  delivery  period  in  which  the  milk  was 
received,  add  20  percent,  divide  the  re¬ 


sult  obtained  by  10,  and  adjust  to  the 
nearest  cent. 

S  956.67  Adjustment  of  errors  in  pay¬ 
ment  to  producers.  Whenever  verifica¬ 
tion  by  the  market  administrator  of  the 
payment  by  a  handler  to  any  producer 
or  to  a  c(X)perative  association  discloses 
payment  of  an  amount  less  than  is  re¬ 
quired  by  §  956.65  the  handler  shall  make 
up  such  payment  to  the  producer  or  co¬ 
operative  association  not  later  than  the 
time  of  making  payment  next  following 
such  disclosure. 

§  956.68  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  Into 
w’hich  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  956.69 
and  956.71  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  SS  956.70  and  956.71:  Provided,  That 
the  market  administrator  shall  offset 
any  payment  due  any  handler  against 
payments  due  from  such  handler. 

§  956.69  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  10th 
day  after  the  end  of  each  delivery  period 
(a)  each  handler  who  operates  an  ap¬ 
proved  plant  shall  pay  to  the  market 
administrator  for  payment  to  prcxiucers 
through  the  producer-settlement  fimd 
the  amount,  if  any,  by  which  the  total 
value  computed  for  him  pursuant  to 
§  956.60  (a)  for  such  delivery  period  is 
greater  than  the  sum  required  to  be  paid 
by  such  handler  pursuant  to  §  956.65, 
and  (b)  each  handler  who  operates  an 
unapproved  plant  shall  make  payment  to 
the  market  administrator  of  an  amount 
equal  to  the  value  computed  for  him 
pursuant  to  §  956.60  (b). 

§  956.70  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  11th  day  after  the  end  of  each  de¬ 
livery  period,  the  market  administrator 
shall  pay  to  each  handler,  for  payment 
to  producers,  the  amount,  if  any,  by 
which  the  sum  required  to  be  paid  by 
such  handler  pursuant  to  §  956.65  Is 
greater  than  the  total  value  computed 
for  him  pursuant  to  §  956.60. 

§  95G.71  Adjustment  of  errors  in  pay¬ 
ments.  Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  errors  in 
payments  to  or  from  the  producer-set¬ 
tlement  fund  made  pursuant  to  §§  956.69 
and  956.70,  the  market  administrator 
shall  promptly  bill  such  handler  for  any 
unpaid  amounts  and  such  handler  shall, 
within  5  days  of  such  billing,  make  pay¬ 
ment  to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verifica¬ 
tion  discloses  that  payment  is  due  from 
the  market  administrator  to  any  han¬ 
dler  pursuant  to  §  956.70  the  market 
administrator  shall,  within  5  days,  make 
such  payment  to  such  handler. 

S  956.72  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each 
handler  who  operates  an  approved  plant 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  the  delivery  period,  4  cents  per  hun¬ 
dredweight  or  such  amount  not  exceed¬ 
ing  4  cents  per  hundredweight  as  the 


Secretary  may  prescribe  with  respect  to 
all  receipts  within  the  delivery  period 
of  (a)  milk  from  producers  including 
such  handler’s  own  production,  and  (b) 
other  source  milk  which  is  classified  as 
Class  I  milk,  and  each  handler  who  op-  i 
crates  an  unapproved  plant  shall  make 
such  payment  only  with  respect  to  Class 
I  milk  disposed  of  within  the  marketing 
area.  j 

§  956.73  Termination,  of  obligations.  i 

The  provisions  of  this  section  shall  apply  I 

to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
milk  Involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
WTiting  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
If  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  In  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
W’hich  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

((1)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  w  hich 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
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eluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

<5  956.80  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment 
to  this  part  shall  become  effective  at 
such  time  as  the  Secretary  may  ck- 
clare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  956.81. 

§  956.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  sub¬ 
part  whenever  he  finds  this  part  or 
any  provision  of  this  part  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  part 
shall  terminate  in  any  event  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  956.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part, 
there  are  any  obligations  under  this 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  admin¬ 
istrator),  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspension 
or  termination. 

IS  956  83  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to  pay 
outstanding  obligations  of  the  office  of 
the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  956.90  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part, 

5  956.91  Separability  of  provisions.  If 
any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  per.sons 
or  circumstances  shall  not  be  affected 
thereby. 


Filed  at  Washington,  D.  C.,  this  12th 
day  of  May  1952. 

[SEAL]  George  A.  Dice, 

Acting  Assistant  Administrator. 

|P.  R.  Doc.  52-5460;  Filed,  May  15,  1952; 
9:05  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
I  29  CFR  Parts  678,  689,  692,  697, 
706  1 

Puerto  Rico;  Special  Industry 
Committee  No.  12 

NOTICE  OF  public  HEARING  ON  MINIMUM 
WAGE  RECOMMEND.ATIONS  FOR  CERTAIN 
INDUSTRIES 

In  conformity  with  sections  5  and  8  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (52  Stat.  1060  as  amended;  29 
U.  S.  C.,  and  Sup.  201  et  seq.),  and  in 
accordance  with  g  511.11  of  the  regula¬ 
tions  issued  pursuant  thereto  <29  CFR 
Part  511),  notice  is  hereby  given  to  all 
interested  persons  that  a  public  hearing 
will  be  held  beginning  on  June  10, 1952  at 
10:00  a.  m.,  in  Room  412,  New  York  De¬ 
partment  Store  Building,  Stop  16*2. 
Ponce  de  Leon  Avenue,  Santurce,  Puerto 
Rico,  for  the  purpose  of  receiving  evi¬ 
dence  to  be  considered  by  Special  In¬ 
dustry  Committee  No,  12  for  Puerto  Rico 
in  recommending  minimum  wage  rates 
for  employees  in  the  industries  in  Puerto 
Rico  hereinafter  enumerated. 

Special  Industry  Committee  No.  12  for 
Puerto  Rico  was  created  by  Administra¬ 
tive  Order  No.  421,  published  in  the 
Federal  Register  on  May  13.  1952.  It  is 
charged,  in  accordance  with  the  pro¬ 
visions  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  and  regulations 
promulgated  thereunder,  with  the  duty 
of  investigating  conditions  in  the  fol¬ 
lowing  industries  in  Puerto  Rico,  as  de¬ 
fined  in  said  Administrative  Order:  the 
beer  division  of  the  alcoholic  beverage 
and  industrial  alcohol  Industry;  button, 
buckle,  and  jewelry  industry;  railroad, 
railway  express,  and  property  motor 
transport  industry;  stone,  glass,  and  re¬ 
lated  products  industry;  and  sugar  man¬ 
ufacturing  industry. 

The  Committee  is  further  charged 
with  the  duty  of  recommending  to  the 
Administrator  the  highest  minimum 
wage  rates  (not  in  excess  of  75  cents  per 
hour),  for  all  employees  in  Puerto  Rico 
in  the  industries  cited  above  who  within 
the  meaning  of  said  act  are  “engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,”  excepting  employees 
exempted  by  the  provisions  of  section  13 
(a)  and  employees  coming  under  the  pro¬ 
visions  of  section  14.  which,  having  due 
regard  to  economic  and  competitive  con¬ 
ditions,  will  not  substantially  curtail 
employment  in  such  industries  and  will 
not  give  any  industry  in  Puerto  Rico  a 
competitive  advantage  over  any  industry 
in  the  United  States  outside  of  Puerto 
Rico.  Before  any  minimum  wage  rates 
recommended  by  the  Committee  are 
made  effective,  a  public  hearing  will  be 
held  pursuant  to  section  8  of  the  act.  at 
a  time  and  place  to  be  announced  by  the 
Administrator  and  at  which  all  interested 
persons  will  have  an  opportunity  to  be 
heard. 


Any  person  who,  in  the  opinion  of  the 
Committee  or  its  duly  authorized  sub¬ 
committee,  has  a  substantial  interest  in 
the  proceeding  and  is  prepared  to  pre¬ 
sent  material  pertinent  to  the  question 
under  consideration,  may  appear  on  his 
own  behalf  or  on  behalf  of  any  other 
person.  Persons  wishing  to  appear  are 
requested  to  file  with  James  G.  Johmson, 
Territorial  Director  of  the  Wage  and 
Hour  Division,  Post  Office  Box  9061,  San¬ 
turce  29,  Puerto  Rico,  not  later  than  June 
3,  1952,  a  notice  of  intention  to  appear. 
A  copy  of  such  notice  must  also  be  filed 
by  such  persons  with  the  Administrator 
of  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  Washington 
25,  D.  C.,  on  or  before  the  same  date. 
The  notice  of  intention  to  appear  should 
contain  the  following  information: 

1.  The  name  and  address  of  the  per¬ 
son  appearing. 

2.  If  he  is  appearing  in  a  representa¬ 
tive  capacity,  the  name  and  address  of 
the  person  or  persons  whom,  or  the 
organization  which,  he  is  representing. 

3.  The  proximate  length  of  time  which 
his  presentation  will  consume. 

All  testimony  will  be  taken  under  oath 
and  subject  to  reasonable  cross-exami¬ 
nation  by  any  interested  person  present. 
Testimony  so  received  will  be  offered  as 
evidence  at  the  public  hearing  to  be  held 
on  such  minimum  wage  recommenda¬ 
tions  as  Special  Industry  Committee  No. 
12  for  Puerto  Rico  may  make. 

Written  statements  of  persons  who 
cannot  appear  personally  will  be  con¬ 
sidered  by  the  Committee  provided  that 
.such  statements  are  sworn  and  that  at 
least  12  copies  thereof  are  received  not 
later  than  June  10,  1952  at  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor,  Room  412,  New 
York  Department  Store  Building,  Stop 
16*^2  Ponce  de  Leon  Avenue,  Santurce  29, 
Puerto  Rico.  Any  person  appearing  at 
the  hearing  who  offers  written  material 
must  submit  at  least  12  copies  thereof. 

Signed  at  San  Juan.  Puerto  Rico,  this 
13th  day  of  May  1952. 

A.  Cecil  Snyder, 
Chairman,  Special  Industry 
Committee  No.  12  for  Puerto 
Rico. 

[P.  R.  Doc.  52-5437:  Filed,  May  15,  15.2; 

8:58  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  40,  41,  42,  45,  61  1 

Emergency  Evacuation  Provisions  for 
Certain  Transport  Airplanes 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  the  adoption  of  a  proporsed  Special 
Civil  Air  Regulation  in  substance  as 
hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or  ar¬ 
guments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  atten¬ 
tion  Bureau  of  Safety  Regulation,  Wash¬ 
ington  25,  D.  C.  In  order  to  insure  their 
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consideration  by  the  Board  before  taking 
further  action  on  the  proposed  rule, 
communications  must  be  received  by 
June  2,  1952.  Copies  of  such  communi¬ 
cations  will  be  available  after  June  4, 
1952,  for  examination  by  interested  per¬ 
sons  at  the  Docket  Section  of  the  Board, 
Room  5412,  Commerce  Building,  Wash¬ 
ington,  D.  C. 

On  November  15,  1951,  the  Board 
adopted  Amendment  4b-4  which  pro¬ 
vided  new  emergency  evacuation  provi¬ 
sions  for  transport  category  airplanes, 
and  which  became  effective  on  Decem¬ 
ber  20.  1951.  Subsequently,  the  Board 
caused  a  notice  of  propo-^ed  rule  making 
to  be  published  in  the  Federal  Register 
( 16  F.  R.  13151 )  and  also  circulated  Draft 
Release  No.  51-16  indicating  its  intent  to 
amend  the  emergency  evacuation  provi¬ 
sions  applicable  to  airplanes  presently 
certificated.  The  time  for  comment  has 
expired  and  all  material  submitted  has 
been  considered. 

Certain  substantial  changes  and  addi¬ 
tions  have  been  made  in  the  proposed 
rule.  The  number  of  occupants  allowed 
for  airplanes  presently  in  service  has 
been  increased  with  respect  to  certain 
models  in  the  table  in  the  proposed  regu¬ 
lation.  These  increases  are  considered 
to  bring  the  authorized  numbers  more 
in  line  with  the  capabilities  of  compa¬ 
rable  airplanes.  Additional  provisions 
have  been  added  which  establish  evacu¬ 
ation  requirements  for  transport  cate¬ 
gory  airplanes  not  yet  in  service  but  for 
w'hich  a  type  certificate  application  was 
filed  prior  to  December  20,  1951.  A 
change  has  also  been  made  in  the  re¬ 
quirements  for  emergency  descent  equip¬ 
ment  which  the  Board  considers  to  be 
more  realistic.  Accordingly,  descent 
equipment  will  be  required  for  an  evacu¬ 
ation  demonstration  in  instances  where 
it  would  be  required  by  the  provisions  of 
Amendment  4b-4  to  the  Civil  Air  Regu¬ 
lations.  Such  equipment  must  there¬ 
after  be  carried  on  the  airplane  when  any 
increase  in  the  number  of  occupants  has 
been  ba.sed  on  such  a  demonstration. 

Because  substantial  changes  and  addi¬ 
tions  have  been  made  in  the  rule  as 
originally  proposed,  the  Board  considers 
that  in  this  in-stance  it  is  appropriate  to 
allow  time  for  public  comment  and  there¬ 
fore  will  allow  an  additional  15  days  for 
comment  before  considering  the  proposal 
for  final  adoption. 

It  is  proposed  to  promulgate  a  Special 
Civil  Air  Regulation  to  read  as  follows: 

1.  Applicability.  Contrary  provisions 
of  the  Civil  Air  Regulations  notwith¬ 
standing,  no  large  airplane  (12,500 
pounds  or  more  maximum  certificated 
take-off  weight)  shall  be  operated  by  any 
person  when  carrying  occupants  in  ex¬ 
cess  of  the  number  authorized  by  the 
Administrator. 

2.  Maximtnn  nximber  of  occupants.  The 
maximum  number  of  occupants  which 
may  be  carried  shall  be  determined  by 
the  Administrator  in  accordance  with 
the  provisions  of  this  regulation : 

(a)  For  airplanes  listed  in  the  table 
contained  in  this  paragraph,  the  maxi¬ 
mum  number  of  occupants  (crew  and 
passengers)  shall  be  as  set  forth  therein: 
Provided.  That  a  greater  number  may  be 


authorized  ’  in  accordance  with  one  of 


the  following: 

(1)  The  number  determined  by  com¬ 
pliance  with  the  provisions  of  Amend¬ 
ment  4b-4  to  the  Civil  Air  Regulations, 
effective  December  20,  1951,  or 

(2)  The  number  determined  by  an 
evacuation  demonstration  te.st  con¬ 
ducted  in  accordance  with  section  3  of 
this  regulation. 

Maximum  nuviber 


Airplane  type: 

CV-240 . 

DC-3 - 

DC-3  (Super) 

DC-4 . 

DC-6 . . 

DC-6B . 

Lr-18 _ 

Lr-049 . 

L-649 . 

L-749 . 

L-1049 . 

M-202  . . 

M-404 . 

B-307 . 

B-377 . 

C-46 . 


of  occupants  including 
the  Crete 

. 51 

_ _  34 

_  35 

. .  86 

_ _ 87 

_ _  02 

. . 17 

. . .  >87 

. .  >71 

_  >71 

. . —  95 

. 53 

. . 53 

. . .  61 

. . 96 

_ 67 


>  L-049,  L-649.  L-749  :  87  cx:cupants  author¬ 
ized  In  airplanes  with  6  exits  and  1  passenger 
door  In  the  passenger  area;  71  occupants  au¬ 
thorized  in  airplanes  with  4  exits  and  1  pas¬ 
senger  door  in  the  passenger  area. 

(b)  For  transport  category  airplanes 
not  listed  in  the  table  contained  in  para¬ 
graph  (a)  of  this  section,  but  for  which 
an  application  for  a  type  certificate  was 
made  prior  to  December  20,  1951,  the 
total  number  of  occupants  (passengers 
and  crew)  shall  not  exceed  the  follow¬ 
ing: 

(1)  The  number  determined  by  com¬ 
pliance  with  the  provisions  of  §  4b.362 
(b)  of  the  Civil  Air  Regulations,  in  effect 
immediately  prior  to  December  20,  1951: 
Provided,  That  for  airplanes  with  a  seat¬ 
ing  capacity  of  more  than  50  occupants, 
there  shall  be,  in  addition  to  the  exits 
requii'ed  by  §  4b.362  (b),  one  additional 
exit  for  each  14  occupants,  or  fraction 
thereof,  in  excess  of  50,  or 

(2)  The  number  determined  by  com¬ 
pliance  with  the  provisions  of  Amend¬ 
ment  4b-4  to  the  Civil  Air  Regulations 
effective  December  20,  1951, 

(3)  The  number  determined  by  an 
evacuation  demonstration  test  conducted 
in  accordance  with  section  3  of  this  reg¬ 
ulation. 

3.  Test  procedure,  (a)  All  partici¬ 
pants  shall  be  on  the  ground  within  30 
seconds  after  the  starting  signal  or  in  a 
time  equal  to  one  second  per  person, 
whichever  is  greater,  but  in  no  case  shall 
the  total  time  exceed  90  seconds. 

(b)  The  airplane  shall  be  either  in  the 
wheels-retracted  attitude  or  in  the  nor¬ 
mal  passenger  loading  attitude,  i.  e.,  with 
wheels  extended,  whichever  is  considered 
by  the  Administrator  to  be  the  more 
critical  condition. 

(c)  All  exits  shall  be  closed  and  latched 
before  starting  the  test. 

(d )  For  all  landplane  emergency  exits, 
other  than  those  over  the  wing,  which  are 


>  The  number  of  occupants  Is  prescribed 
by  the  Administrator  normally  in  the  Oper¬ 
ations  Specifications  or  Letter  of  Authoriza¬ 
tion  for  the  particular  operator  of  the 
airplane. 


more  than  6  feet  from  the  ground  with 
the  airplane  on  the  ground  and  the  land¬ 
ing  gear  extended,  means  shall  be  pro¬ 
vided  to  assist  the  occupants  in  descend¬ 
ing  to  the  ground.  In  such  case,  any 
authorization  to  carry  the  number  of 
occupants  determined  by  the  test  shall  be 
contingent  upon  the  carriage  of  such 
means  of  descending  from  the  airplane. 

(e)  All  occupants  shall  be  seated  with 
safety  belts  fastened  at  the  start  of  the 
test:  Provided,  That  in  case  all  seats  are 
not  installed,  a  representative  of  the 
Administrator  shall  designate  stations 
for  the  standees  approximating  the  con¬ 
dition  of  normal  seating  and  shall  in¬ 
dicate  when  they  are  permitted  to  begin 
evacuation. 

(f)  Adjustable  seat  backs  near  emer¬ 
gency  exits  shall,  at  the  start  of  the  test, 
be  positioned  to  provide  maximum  inter¬ 
ference  with  the  use  of  the  exit.  Seat 
backs  may  be  moved  during  the  test. 

(g)  All  exists  may  be  used  in  the  test. 

(h)  The  participants,  acting  as  pas¬ 
sengers,  shall  not  be  briefed  with  respect 
to  any  of  the  phases  of  evacuation  but 
shall  only  be  informed  of  the  purpose  of 
the  test. 

(i)  As  nearly  as  possible,  the  partici¬ 
pants  shall  be  representative  of  passen¬ 
gers  in  normal  flights,  i.  e.,  20  percent 
between  the  ages  of  15  and  26;  60  per¬ 
cent  between  the  ages  of  27  and  45;  and 
20  percent  between  the  ages  of  46  and  65. 
Women  shall  comprise  20  percent  of  each 
age  group. 

(j)  All  participants  shall  wear  cloth¬ 
ing  and  shoes  normally  worn  in  traveling. 

(k)  After  the  starting  signal  all  crew 
members  may  assist  in  the  test  consist¬ 
ent  with  the  operator’s  emergency  evac¬ 
uation  procedure.  No  help  by  other 
than  crew  members  shall  be  given  the 
participants  during  the  test. 

This  regulation  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended.  The 
proposal  may  be  changed  in  the  light  of 
comments  received  In  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012;  49  U.  S.  C.  551-560;  62  Stat.  1216) 

Dated:  May  12,  1952,  at  Washing¬ 
ton.  D.  C. 

By  the  Civil  Aeronautics  Board, 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  52-5449;  Filed,  May  15.  1S52; 

9:02  a.  m.) 


[14  CFR  Parts  202,  203,  207,  291, 
292,  295,  296,  297,  298  1 

lEconomlc  Regulations  Draft  Release  No.  53] 
Business  Names  of  Air  Carriers 
NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  Board 
has  under  consideration  a  proposed 
amendment  of  its  Economic  Regulations 
to  require  that  all  persons  having  eco¬ 
nomic  authority  under  the  provisions  of 
the  Civil  Aeronautics  Act.  or  the  Board’s 
orders,  rules  and  regulations  thereunder, 
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operate  in  air  transportation  only  under 
a  single  name  of  record  with  the  Board. 
Until  recently,  the  Board  has  felt  that, 
since  most  air  carriers  were  in  fact  doing 
business  in  this  manner  without  being 
compelled  to  do  so,  there  was  no  urgent 
reason  for  adopting  such  a  rule. 

However,  there  has  been  an  increasing 
tendency  to  depart  from  this  policy,  par¬ 
ticularly  among  the  Large  Irregular  Air 
Carriers.  The  results  have  been  con¬ 
fusion  to  the  public,  an  increase  in  the 
administrative  burden  of  the  Board  and 
greater  difficulty  in  achieving  adequate 
enforcement  of  the  act  and  the  regula¬ 
tions.  The  Board  has  received  an  in¬ 
creasingly  large  number  of  complaints 
from  the  public  indicating  that  the  com¬ 
plainant  did  not  know  the  true  identity 
of  the  carrier  against  which  the  com¬ 
plaint  was  being  made.  There  have  been 
several  instances  in  which  considerable 
correspondence  and  even  field  investiga¬ 
tions  have  been  necessary  to  identify  the 
carrier  responsible.  Aircraft  accidents 
have  been  reported  in  the  press  on  sev¬ 
eral  occasions  as  having  involved  air 
carriers  bearing  assumed  names  not  reg¬ 
istered  with  or  even  known  to  the  Board. 
In  at  least  one  instance,  the  trade  name 
of  a  carrier  whose  operating  authority 
had  been  revoked  for  willful  violations  of 
the  act  has  been  assumed  by  another 
carrier  operated  by  the  same  manage¬ 
ment  as  that  of  the  revoked  carrier. 

Most  important,  these  practices,  com¬ 
bined  with  equally  unstable  identities 
among  ticket  agencies,  have  made  it  diffi¬ 
cult  in  many  instances  for  members  of 
the  traveling  public  to  know  with  whom 
they  are  doing  business.  This  has  had 
serious  consequences,  both  with  respect 
to  the  business  relationships  involved  and 
with  respect  to  matters  of  liability  in  the 
event  of  injury  or  death  of  the  passen¬ 
ger  or  other  members  of  the  public,  or 
loss  of  or  damage  to  property. 

Accordingly,  despite  the  fact  that  all 
but  a  few’  air  carriers  have  conducted 
their  business  in  responsible  fashion 
under  a  single  name  known  to  the  public 
and  of  record  with  the  Board,  it  is  now 
proposed  that  the  appropriate  parts  of 
the  Economic  Regulations  be  amended 
in  such  a  way  as  to  make  the  generally 
accepted  business  practice  a  formal 
requirement  of  the  regulations. 

It  should  be  noted  that  the  form  of 
the  proposed  rule  is  designed  to  upset  as 
little  as  possible  the  business  names  pres¬ 
ently  being  u.sed,  but  at  the  same  time  to 
provide  flexibility  permitting  a  change 
of  name.  For  the  sake  of  convenience, 
it  has  been  drafted  in  such  a  way  as  to 
reflect  assumptions  that  holders  of  cer¬ 
tificates  or  letters  of  registration  will 
wish  to  do  business  under  the  name  in 
which  the  certificate  or  letter  is  issued 
and  outstanding  and  that  other  air  car¬ 
riers,  such  as  air  taxi  operators,  will  gen¬ 
erally  wish  to  continue  to  use  the  name 
they  are  currently  using. 

However,  provision  has  been  made  in 
the  proposed  rule  to  insure  that  it  will 
not  have  any  disruptive  effect  upon  the 
business  of  those  carriers  wishing  to  en¬ 
gage  in  air  transportation  in  a  name 
other  than  that  in  which  their  certificate 
or  letter  of  registration  is  issued  and 
outstanding.  A  60-day  period  is  pro¬ 
vided  after  the  effective  date  of  the  pro- 
:  .  97 - 5 


posed  rule  during  which  the  new  restric¬ 
tion  on  use  of  a  business  name  w’ill  not  be 
operative,  and  this  would  afford  ample 
opportunity  to  obtain  permission  of  the 
Board  for  use  of  a  particular  name  before 
the  effective  date  of  the  restriction.  Of 
course,  even  after  the  restriction  becomes 
operative,  a  change  of  name  will  be  pos¬ 
sible  after  waiting  for  the  length  of  time 
necessary  to  obtain  Board  permission. 

The  purpose  of  the  proviso  clauses  ap¬ 
pearing  in  each  of  the  new  sections  is  to 
provide  both  a  procedure  and  a  standard 
under  which  the  Board  will  handle  re¬ 
quests  for  permission  to  use  a  name  other 
than  that  currently  authorized.  Care 
has  been  taken  to  insure  that  neither  the 
new  provisions  nor  the  grant  of  permis¬ 
sion  thereunder  to  use  a  particular  name 
will  in  any  way  prejudice  the  applicabil¬ 
ity  of  other  safeguards  contained  in  the 
act,  such  as  the  Board’s  powers  under 
section  411  to  order  an  air  carrier  to 
cease  and  desist  from  unfair  or  decep¬ 
tive  practices  or  unfair  methods  of  com¬ 
petition. 

It  should  be  further  noted  that  the 
restriction  of  the  proposed  rule  with 
respect  to  use  of  a  business  name  applies 
not  only  to  actual  operations  in  air  trans¬ 
portation  but  also  to  a  holding  out  by 
the  carrier,  directly  or  through  an  agent, 
that  it  operates  in  air  transportation. 

The  proposed  amendments  are  set 
forth  below. 

The  amendments  are  proposed  under 
the  authority  of  sections  205  (a),  401, 
and  416  of  the  Civil  Aeronautics  Act,  as 
amended  (52  Stat.  984,  987,  1004;  49 
U.  S.  C.  425,  481.  496). 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  the 
submission  of  written  data,  views  or  ar¬ 
guments  pertaining  thereto,  in  duplicate, 
addressed  to  the  Secretary,  Civil  Aero¬ 
nautics  Board.  Washington,  D.  C.  All 
relevant  matter  in  communications  re¬ 
ceived  on  or  before  June  13,  1952,  will  be 
given  due  consideration  by  the  Board 
before  taking  final  action  on  the  proposed 
rule.  The  proposed  rule  may  be  changed 
in  the  light  of  comments  received  in  re¬ 
sponse  to  this  notice  of  proposed  rule 
making. 

Dated:  May  9,  1952  at  Washington, 
D.  C. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

It  is  proposed  to  amend  Parts  202,  203, 
207,  291,  292,  295,  296,  297  and  298  of  the 
Economic  Regulations  as  follows: 

1.  By  adding  to  Part  202  a  new  §  202.8, 
reading  as  follows: 

§  202.8  Business  name  of  air  carrier. 
On  or  after  (date  60  days  after  effective 
date  of  regulation)  it  shall  be  an  express 
condition  upon  the  operating  authority 
granted  by  each  certificate  authorizing 
an  air  carrier  to  engage  in  interstate  or 
overseas  air  transportation  issued  pur¬ 
suant  to  section  401  of  the  act  that  the 
air  carrier  may  not  engage  in  air  trans¬ 
portation  or  hold  out  to  the  public, 
directly  or  through  an  agent,  that  it  does 
so,  in  any  name  other  than  the  name  in 
which  such  certificate  is  then  issued  and 
outstanding :  Provided,  That  application 


may  be  made  to  the  Board  at  any  time 
for  permission  to  do  business  under  a 
different  name,  and,  if  the  Board  grants 
such  permission,  the  air  carrier  shall 
then,  from  the  effective  date  of  such  per¬ 
mission  or  (date  60  days  after  effective 
date  of  regulation),  whichever  shall  be 
later,  do  business  under  such  name  and 
no  other:  Provided  further.  That  the 
Board  shall  grant  such  permission  if  it 
finds  such  grant  not  to  be  adverse  to  the 
public  interest,  but  neither  the  provi¬ 
sions  of  this  section  nor  the  grant  of 
permission  hereunder  shall  be  deemed  to 
constitute  such  a  finding  for  any  other 
purpose  or  to  effect  a  waiver  of,  or  ex¬ 
emption  from,  any  provisions  of  the 
Civil  Aeronautics  Act  or  any  orders,  rules 
or  regulations  issued  thereunder. 

2.  By  adding  to  Part  203  a  new  §  203.9, 
reading  as  follows: 

§  203.9  Business  name  of  air  carrier. 
On  or  after  (date  60  days  after  effective 
date  of  regulation),  it  shall  be  an  ex¬ 
press  condition  upon  the  operating  au¬ 
thority  granted  by  each  certificate 
authorizing  an  air  carrier  to  engage  in 
foreign  air  transportation  issued  pursu¬ 
ant  to  section  401  of  the  act  that  the  air 
carrier  may  not  engage  in  air  transpor¬ 
tation  or  hold  out  to  the  public,  directly 
or  through  an  agent,  that  it  does  so.  in 
any  name  other  than  the  name  in  which 
such  certificate  is  then  issued  and  out¬ 
standing:  Provided,  That  application 
may  be  made  to  the  Board  at  any  time 
for  permission  to  do  business  under  a  dif¬ 
ferent  name  and,  if  the  Board  grants 
such  permission,  the  air  carrier  shall 
then,  from  the  effective  date  of  such  per¬ 
mission  or  (date  60  days  after  effective 
date  of  regulation),  whichever  shall  be 
later,  do  business  under  such  name  and 
no  other:  Provided  further.  That  the 
Board  shall  grant  such  permission  if  it 
finds  such  grant  not  to  be  adverse  to  the 
public  interest,  but  neither  the  provi¬ 
sions  of  this  section  nor  the  grant  of  per¬ 
mission  hereunder  shall  be  deemed  to 
constitute  such  a  finding  for  any  other 
purpose  or  to  effect  a  waiver  of,  or  ex¬ 
emption  from,  any  provisions  of  the  Civil 
Aeronautics  Act  or  any  orders,  rules  or 
regulations  issued  thereunder. 

3.  By  adding  a  footnote  to  Part  207  at 
the  end  of  the  first  sentence  of  §  207.3, 
reading  as  follows: 

’  See  provisions  of  §  202.8  and  §  203.9  of  this 
chapter  imposing  certain  conditions  upon 
exercise  of  the  privileges  of  the  certificate. 

4.  By  adding  to  Part  291,  a  new 
5  291.28  reading  as  follows: 

§  291.28  Large  irregular  carriers: 
conditiojis  on  operating  authority;  busi^ 
ness  name.  On  or  after  (date  60  days 
after  effective  date  of  regulation),  it 
shall  be  an  express  condition  on  the 
operating  authority  granted  by  this  part 
and  the  letters  of  registration  issued 
hereunder  that  the  air  carrier  may  not 
engage  in  air  transportation  or  hold  out 
to  the  public,  directly  or  through  an 
agent,  that  it  does  .so.  in  any  name  other 
than  the  name  in  which  its  letter  of  reg¬ 
istration  is  then  issued  and  outstanding : 
Provided,  That  application  may  be  made 
to  the  Board  at  any  time  for  permission 
to  do  business  under  a  different  name 
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of,  or  exemption  from,  any  provisions 
of  the  Civil  Aeronautics  Act  or  any 
orders,  rules  or  regulations  issued  there¬ 
under. 


and.  If  the  Board  grants  such  permis¬ 
sion,  the  air  carrier  shall  then,  from  the 
effective  date  of  such  permission  or  (date 
60  days  after  effective  date  of  regula¬ 
tion  ) ,  whichever  shall  be  later,  do  busi¬ 
ness  under  such  name  and  no  other: 
Provided  further.  That  the  Board  shall 
grant  such  permission  If  it  finds  such 
grant  not  to  be  adverse  to  the  public  in¬ 
terest,  but  neither  the  provisions  of  this 
section  nor  the  grant  of  permission  here¬ 
under  shall  be  deemed  to  constitute 
such  a  finding  for  any  other  purpose  or 
to  effect  a  waiver  of,  or  exemption  from, 
any  provisions  of  the  Civil  Aeronautics 
Act  or  any  orders,  rules  or  regulations 
Issued  thereunder.* 

5.  By  adding  to  Part  292,  a  new 
S  292.9,  reading  as  follows: 

5  292.9  Business  name  of  air  carrier. 
On  or  after  (date  60  days  after  effective 
date  of  regulation) ,  it  shall  be  an  express 
condition  upon  the  operating  authority 
granted  either  by  exemption  under  this 
Part  or  by  certificate  to  any  member  of 
any  class  of  air  carrier  covered  by  this 
part,  that  the  air  carrier  may  not  engage 
in  air  transportation  or  hold  out  to  the 
public,  directly  or  through  an  agent,  that 
It  does  so,  in  any  name  other  than  the 
name  in  w'hich  its  certificate  is  then 
issued  and  outstanding  or,  if  not  a  cer¬ 
tificated  air  carrier,  the  name  in  which 
operations  are  being  conducted  on  the 
effective  date  of  this  section  or  are  sub¬ 
sequently  first  commenced:  Provided, 
That  application  may  be  made  to  the 
Board  at  any  time  for  permission  to  do 
business  under  a  different  name  and,  if 
the  Board  grants  such  permission,  the 
air  carrier  ^all  then,  from  the  effective 
date  of  such  permission  or  (date  60  days 
after  effective  date  of  regulation), 
whichever  shall  be  later,  do  business 
under  such  name  and  no  other:  Provided 
further.  That  the  Board  shall  grant  such 
permission  if  it  finds  such  grant  not  to 
be  adverse  to  the  public  interest,  but 
neither  the  provisions  of  this  section  nor 
the  grant  of  permission  hereunder  shall 
be  deemed  to  constitute  such  a  finding 
for  any  other  purpose  or  to  effect  a 
waiver  of,  or  exemption  from,  any  pro¬ 
visions  of  the  Civil  Aeronautics  Act  or 
any  orders,  rules  or  regulations  issued 
thereunder. 

6.  By  adding  to  Part  295  a  new 
S  295.13,  reading  as  follows: 

§  295.13  Business  name  of  air  carrier. 
On  or  after  (date  60  days  after  effective 
date  of  regulation) ,  it  shall  be  an  express 
condition  upon  the  operating  authority 
granted  by  this  part  and  the  letters  of 
registration  issued  hereunder  that  the 
air  carrier  may  not  engage  in  air  trans¬ 
portation  or  hold  out  to  the  public,  di¬ 
rectly  or  through  an  agent,  that  it  does 
so,  in  any  name  other  than  the  name  in 
which  its  letter  of  registration  is  then 
Issued  and  outstanding:  Provided.  That 
application  may  be  made  to  the  Board 
at  any  time  for  permission  to  do  business 
under  a  different  name  and,  if  the  Board 
grants  such  pei-mission,  the  air  carrier 
shall  then,  from  the  effective  date  of 
such  permission  or  (date  60  days  after 
effective  date  of  regulation),  whichever 
shall  be  later,  do  burinecs  under  such 


name  and  no  other:  Provided  further. 
That  the  Board  shall  grant  such  permis¬ 
sion  if  it  finds  such  grant  not  to  be  ad¬ 
verse  to  the  public  interest,  but  neither 
the  provisions  of  this  section  nor  the 
grant  of  permission  hereunder  shall  be 
deemed  to  constitute  such  a  finding  for 
any  other  purpose  or  to  effect  a  waiver 
of,  or  exemption  from,  any  provisions  of 
the  Civil  Aeronautics  Act  or  any  orders, 
rules  or  regulations  issued  thereunder. 

7.  By  renumbering  §1  296.16,  296.17, 
and  296.18  of  Part  296  to  be  §  296.17, 
§  296.18  and  §  296.19,  respectively,  and  by 
adding  to  Part  296  a  new  section  desig¬ 
nated  as  §  296.16,  reading  as  follows: 

§  296.16  Busmess  name  of  air  carrier. 
On  or  ifter  (date  60  days  after  effective 
date  of  regulation) ,  it  shall  be  an  express 
condition  upon  exercise  of  the  privileges 
granted  by  this  part  and  the  letters  of 
registration  issued  hereunder  that  the 
carrier  may  not  engage  in  air  trans¬ 
portation  or  hold  out  to  the  public,  di¬ 
rectly  or  through  an  agent,  that  it  does 
so,  in  any  name  other  than  the  name  in 
which  its  letter  of  registration  is  then 
issued  and  outstanding:  Provided:  That 
application  may  be  made  to  the  Board 
at  any  time  for  permission  to  do  business 
under  a  different  name  and,  if  the  Board 
grants  such  permission,  the  air  carrier 
shall  then,  from  the  effective  date  of 
such  permission  or  (date  60  days  after 
effective  date  of  regulation),  whichever 
shall  be  later,  do  business  under  such 
name  and  no  other:  Provided  further. 
That  the  Board  shall  grant  such  per¬ 
mission  if  it  finds  such  grant  not  to  be 
adverse  to  the  public  interest,  but  neither 
the  provisions  of  this  section  nor  the 
grant  of  permission  hereunder  shall  be 
deemed  to  constitute  such  a  finding  for 
any  other  purpose  or  to  effect  a  waiver 
of,  or  exemption  from,  any  provisions 
of  the  Civil  Aeronautics  Act  or  any 
orders,  rules  or  regulations  issued  tliere- 
under. 

8.  By  adding  to  Part  297  a  new  §  297.14, 
reading  as  follows : 

§  297.14  Business  name  of  air  carrier. 
On  or  after  (date  60  days  after  effective 
date  of  regulation),  it  shall  be  an  ex¬ 
press  condition  upon  exercise  of  the 
privileges  granted  by  this  part  and  the 
letters  of  registration  issued  hereunder 
that  the  air  carrier  may  not  engage  in 
air  transportation  or  hold  out  to  the 
public,  directly  or  through  an  agent,  that 
it  does  so,  in  a  name  other  than  the  name 
in  which  its  letter  of  registration  is  then 
issued  and  outstanding:  Provided,  That 
application  may  be  made  to  the  Board 
at  any  time  for  permission  to  do  business 
under  a  different  name  and,  if  the  Board 
grants  such  permission,  the  air  carrier 
shall  then,  from  the  effective  date  of 
such  permission  or  (date  60  days  after 
effective  date  of  regulation),  whichever 
shall  be  later,  do  business  under  such 
name  and  no  other:  Provided  further. 
That  the  Board  shall  grant  such  per¬ 
mission  if  it  finds  such  grant  not  to  be 
adverse  to  the  public  interest,  but  neither 
the  provisions  of  this  section  nor  the 
grant  of  permission  hereunder  shall  be 
deemed  to  constitute  such  a  finding  for 
any  other  purpose  or  to  effect  a  waiver 


9.  By  renumbering  §§  298.8  and  298.9 
of  Part  298  to  be  §  298.9  and  §  298.10,  re¬ 
spectively,  and  by  adding  to  Part  298  a 
new  section  designated  as  §  298.8,  read¬ 
ing  as  follows: 

§  298.8  Conditions  on  operating  au¬ 
thority;  business  name.  On  or  after 
(date  60  days  after  effective  date  of  reg¬ 
ulation)  ,  it  shall  be  an  express  condition 
upon  the  operating  authority  granted  by 
this  part  that  the  air  carrier  may  not 
engage  in  air  transportation  or  hold  out 
to  the  public,  directly  or  indirectly,  that 
it  does  so,  in  a  name  other  than  the  name 
in  which  operations  are  being  conducted 
on  the  effective  date  of  this  section  or 
are  subsequently  first  commenced:  Pro¬ 
vided,  That  application  may  be  made  to 
the  Board  at  any  time  for  permission  to 
do  business  under  a  different  name  and, 
if  the  Board  grants  such  permission,  the 
air  carrier  shall  then,  from  the  effective 
date  of  such  permission  or  (date  60  days 
after  effective  date  of  regulation) , which¬ 
ever  shall  be  later,  do  business  under 
such  name  and  no  other:  Provided  fur¬ 
ther,  That  the  Board  shall  grant  such 
permission  if  it  finds  such  grant  not  to 
be  adverse  to  the  public  interest,  but 
neither  the  provisions  of  this  section 
nor  the  grant  of  permission  hereunder 
shall  be  deemed  to  constitute  such  a  find¬ 
ing  for  any  other  purpose  or  to  effect  a 
waiver  of,  or  exemption  from,  any  pro¬ 
visions  of  the  Civil  Aeronautics  Act  or 
any  orders,  rules  or  regulations  issued 
thereunder. 

(F.  R.  Doc.  52-5451;  Filed,  May  15,  1952; 

9:03  a.  m.] 


[  14CFR  Part  292  J 

[Economic  Regulations  Draft  Release  No.  52] 


NOTICE  or  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  the  amendment  of  §  292.8  of  the 
Economic  Regulations  (14  CFR  292.8.  as 
amended)  for  the  purpose  of  enabling 
the  Board  to  maintain  more  accurate 
records  of  the  active  letters  of  registra¬ 
tion  issued  and  outstanding  in  the  hands 
of  Alaskan  Pilot-Owners. 

At  the  present  time  there  is  no  provi¬ 
sion  in  §  292.8  which  makes  it  possible 
for  the  Board  to  determine  which  letters 
of  registration  are  Inactive  and  cancel 
them.  Accordingly,  the  Board’s  records 
on  Alaskan  Pilot-Owners  cannot  now  be 
kept  on  a  basis  which  furnishes  an  accu¬ 
rate  picture  of  the  overall  extent  of 
activity  in  this  field  or  the  identity  of 
those  actively  engaged  therein.  The 
proposed  rule  w'ould  establish  a  proce¬ 
dure  which,  without  prejudicing  the  basic 
rights  of  Alaskan  Pilot-Owners  in  any 
way,  would  greatly  a.ssist  the  Board  in  its 
record-keeping  and  administrative  activ- 


Cancellation  of  Inactive  Letters  of 
Registration  of  Alaskan  Pilot- 
Owners 
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Ities  for  this  class  of  air  carriers.  The 
proposed  amendment  is  set  forth  below. 

This  amendment  is  proposed  under  the 
authority  of  section  205  (a) ;  52  Stat.  984, 
49  U.  S.  C.  425.  Interpret  or  apply  sec¬ 
tions  401  and  416,  52  Stat.  987,  1004; 
49  U.  S.  C.  481,  496. 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  the 
submission  of  written  data,  views  or 
arguments  pertaining  thereto,  in  tripli¬ 
cate,  addressed  to  the  Secretary,  Civil 
Aeronautics  Board,  Washington  (25), 
D.  C.  All  relevant  matters  in  communi¬ 
cations  received  by  June  13, 1952,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  The 
proposed  rule  may  be  modified  in  certain 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

(Order  26861 

Acting  Director  and  Acting  Assistant 
Director,  Office  of  Territories 

DELEGATION  OF  AUTHORITY 

Section  1.  Acting  Director,  (a)  The 
Assistant  Director  of  the  Office  of  Terri¬ 
tories  shall  perform  the  duties  of  the 
Director  in  case  of  the  absence,  sickness, 
resignation  or  death  of  the  Director. 

(b)  The  Chief  Counsel  of  the  Office  of 
Territories  shall  perform  the  duties  of 
the  Director  in  case  of  the  absence,  sick¬ 
ness,  resignation  or  death  of  the  Director 
and  the  Assistant  Director. 

(c)  The  Executive  Officer  of  the  OflBce 
of  Territories  shall  perform  the  duties  of 
the  Director  in  case  of  the  absence,  sick¬ 
ness,  resignation  or  death  of  the  Direc¬ 
tor,  Assistant  Director,  and  the  Chief 
Counsel. 

(d)  An  officer  acting  under  authority 
of  this  section  shall  sign  documents 
under  the  title  “Acting  Director.” 

Sec.  2.  Acting  Assistant  Director,  (a) 
The  Chief  Counsel  of  the  OflBce  of  Terri¬ 
tories  shall  perform  the  duties  of  the 
Assistant  Director  in  case  of  the  absence, 
sickness,  resignation  or  death  of  the 
Assistant  Director. 

(b)  The  Executive  Officer  of  the  Office 
of  Territories  shall  perform  the  duties  of 
the  Assistant  Director  in  case  of  the 
absence,  sickness,  resignation  or  death  of 
the  Assistant  Director,  and  the  Chief 
Counsel. 

(c)  An  officer  acting  under  authority 
of  this  section  shall  sign  documents  un¬ 
der  the  title  of  “Acting  Assistant  Direc¬ 
tor.” 

Sec.  3.  Revocation.  Order  No.  2070  of 
June  29,  1945,  is  revoked. 

(5  U.  S.  C.  22;  Reorg.  Plan  No.  3  of  1950) 

Oscar  L.  Chapman, 
secretary  of  the  Interior. 

May  9,  1952. 

(F.  R.  Doc.  52-5416:  Filed.  May  15,  1952; 

8:54  a.  m.J 


respects  before  final  adoption  on  the 
basis  of  the  comments  received. 

Dated;  May  9,  1952,  at  Washington, 
D.  C. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

It  is  proposed  to  amend  §  292.8  of  the 
Economic  Regulations  as  follows: 

1.  By  relettering  §  292.8  (b)  and  (c) 
to  be  (c)  and  (d),  respectively. 

2.  By  adding  a  new  paragraph  (b) 
reading  as  follows: 

(b)  In  any  case  in  which  the  Board  has 
reason  to  believe  that  a  person  holding  a 
letter  of  registration  (Alaska)  issued 


under  this  part  has  ceased  to  operate 
pursuant  to  the  temporary  exemption 
conferred  by  §  292.3  (d),  the  Board  may, 
by  registered  letters  mailed  to  the  carrier 
at  its  last  known  address  and  to  the 
designated  agent  of  such  carrier,  if  any, 
request  such  carrier  to  advise  the  Board, 
within  60  days  after  receipt  thereof, 
whether  such  carrier  wishes  to  continue 
such  operations  or  to  have  its  letter  of 
registration  canceled.  Failure  to  reply 
within  a  period  of  60  days  after  re¬ 
ceipt  thereof,  or  return  of  such  letters 
unclaimed,  shall  automatically  ter¬ 
minate  all  rights  under  such  letter  of 
registration. 

(F.  R.  Doc.  52-5450;  Filed,  May  15,  1952; 

9:03  a.  m.J 


NOTICES 


Petroleum  Administration  for  Defense 

Notice  of  Certification  to  Export 
Certain  Petroleum  Products  Under 
PAD  Orders  5  and  6 

Notice  is  hereby  given  that  effective 
at  12:01  p.  m.,  e.  s.  t..  May  15, 1952,  export 
of  the  following  petroleum  products, 
namely:  automotive  gasolines,  kerosenes, 
distillates  (including  diesel  fuel),  resid¬ 
ual  fuel  oil,  and  aviation  gasoline,  by 
package  shipments,  by  road  tank  wagon, 
or  by  railw'ay  tank  car,  excepting  how¬ 
ever,  export  of  aviation  gasoline  by  rail¬ 
way  tank  car,  is  certified  under  section 
4  of  PAD  Order  5  and  section  7  of  PAD 
Order  6  as  being  in  conformity  with  the 
purposes  of  said  orders. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior  and 
Petroleum  Administrator  for 
Defense. 

May  14.  1952. 

(F.  R.  Doc.  52-5522:  Filed  May  15.  1952; 

10:  22  a.  m.J 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-19501 
Tennessee  Gas  Co. 

NOTICE  OF  APPLICATION 

M.ay  12,  1952. 

Take  notice  that  Tennessee  Gas  Com¬ 
pany  (Applicant),  a  Tennessee  corpora¬ 
tion  having  its  principal  place  of  business 
at  Murfreesboro,  Tennessee,  filed  on  May 
1,  1952,  an  application  pursuant  to  sec¬ 
tion  7  (a)  of  the  Natural  Gas  Act,  for 
an  order  directing  East  Tennessee  Natu¬ 
ral  Gas  Company  (East  Tennessee)  to 
deliver  and  sell  natural  gas  to  Applicant 
for  distribution  in  the  City  of  Murfrees¬ 
boro,  Tennessee. 

The  application  recites  that  by  order 
of  the  Commission  issued  at  Docket  No. 
G-889,  East  Tennessee  w  as  authorized  to 
construct  and  operate,  among  other 
things,  a  lateral  pipeline  from  its  main 
transmission  line  near  Shelbyville,  Ten¬ 
nessee,  to  the  City  of  Murfieesboro,  and 
that  the  market  requirements  of  the 
City  of  Murfreesboro  were  included  in 


the  certificate  issued  in  said  Docket  No. 
G-889. 

The  application  further  recites  that 
although  East  Tennessee  has  constructed 
most  of  the  lateral  pipelines  authorized 
in  Docket  No.  G-889,  and  is  furnishing  , 
natural  gas  service  to  most  of  the  tow'ns 
authorized,  and  although  East  Tennessee 
is  seeking  a  certificate  of  public  conveni¬ 
ence  and  necessity  in  Docket  No.  G-1336 
authorizing  the  construction  and  opera¬ 
tion  of  facilities  for  the  transmission  of 
natural  gas  into  the  eastern  section  of 
Tennessee,  East  Tennessee  has  failed 
and  refused  to  provide  service  to  Ten¬ 
nessee  Gas  Company  for  the  City  of 
Murfreesboro, 

The  application  alleges  that  East  Ten¬ 
nessee’s  refusal  to  construct  the  lateral 
extension  to  the  City  of  Murfreesboro 
and  to  furnish  the  service  authorized, 
after  including  the  same  in  the  market 
demands  used  in  Docket  No.  G-889,  has 
operated  to  the  detriment  of  the  City  and 
is  a  clear  violation  of  the  spirit  and  pur¬ 
pose  of  the  Natural  Gas  Act  and  is  dis¬ 
criminatory  and  unjust. 

The  application  further  alleges  that 
Applicant  intervened  in  Docket  No.  G- 
1693,  In  the  Matter  of  Texas  Eastern 
Transmission  Corporation,  for  the  pur¬ 
pose  of  seeking  an  allocation  of  natural 
gas  for  the  City,  and  that  the  Presiding 
Examiner  has  recommended  an  alloca¬ 
tion  of  2141  Mcf  of  gas  for  the  City  on  a 
daily  basis,  specifically  conditioned  that 
Applicant  must  bear  the  expense  of  con¬ 
structing  the  necessary  12  miles  of  lat¬ 
eral  line  from  the  Texas  Eastern  main 
line  to  the  City. 

It  is  alleged  that  the  estimated  cost  of 
such  a  lateral  to  Applicant  is  $200,000, 
and  that  if  Applicant  is  required  to 
construct  such  a  line,  the  estimated 
additional  cost  to  the  City  would  be  ap¬ 
proximately  10  cents  per  Mcf,  and  that 
the  City  w'ould  therefore  be  at  a  dis¬ 
advantage  when  compared  with  nearby 
and  surrounding  towns  which  have  been 
supplied  with  natural  gas  by  East 
Tennessee. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington.  D.  C.,  in  accordance 
with  the  rules  of  practice  and  proceduie 
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NOTICES 


<18  CFR  1.8  or  1.10)  on  or  before  tho 
29th  day  of  May  1952.  The  application 
Is  on  file  with  the  Federal  Power  Com¬ 
mission  for  public  inspection. 

[seal]  Leon  M.  Puquay, 

Secretary. 

IF.  R.  Doc.  62-5402:  Filed,  May  15,  1952; 
8:48  a.  m.] 


I  Docket  No.  G-19041 
United  Gas  Pipe  Line  Co. 

NOTICE  or  FINDINGS  AND  ORDER  ISSUING  CER¬ 
TIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

May  12,  1952. 

Notice  is  hereby  given  that  on  May  9, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  May  8,  1952,  issu¬ 
ing  certificate  of  public  convenience  and 
necessity  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  52-5401;  Filed,  May  15.  1952; 
8:47  a.  m.l 


[Docket  No.  G-19521 
United  Fuel  Gas  Co. 

NOTICE  OF  application 

May  12,  1952. 

Take  notice  that  United  Fuel  Gas 
Company  (Applicant),  a  West  Virginia 
corporation,  address.  Charleston,  West 
Virginia,  fil^  on  May  1, 1952,  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section  7 
of  the  Natural  Gas  Act.  authorizing  the 
construction  and  operation  of  an  880 
horsepower  compressor  station,  together 
with  dehydration  plant,  auxiliary  units 
and  appurtenant  equipment  to  be  located 
at  Applicant’s  Storage  Pool  X-4;  two 
additional  1100  horsepower  gas  engine 
driven  compressor  units  and  the  super¬ 
charging  of  three  880  horsepower  gas 
engine  driven  compressor  units  in  Appli¬ 
cant’s  Lanham  Compressor  Station;  and 
approximately  21.5  miles  of  6%  inch, 
10^/4  inch,  14-inch  and  20-inch  pipe  line 
facilities  in  the  vicinity  of  Applicant’s 
Grapevine  Compressor  Station,  Coco 
Compressor  Station,  Bowers  Measuring 
Station,  and  Applicant’s  proposed  stor¬ 
age  pool  X-56. 

Applicant  also  proposes  to  acquire 
certain  leaseholds,  drill  wells  and  install 
well  and  field  lines  in  connection  with  the 
initiation  of  storage  operations  in  pro¬ 
posed  storage  pool  to  be  used  in  conjunc¬ 
tion  with  existing  storage  facilities,  and 
to  utilize  the  proposed  facilities  in  con¬ 
nection  therewith. 

Applicant  proposes  the  construction 
and  operation  of  the  facilities  herein¬ 
before  described  to  insure  adequacy  and 
continuity  of  service  to  pre.sent  markets. 
No  additional  markets  are  proposed  to  be 
served  through  the  proposed  facilities. 

The  estimated  total  over-all  capital 
cost  of  Applicant’s  project  is  $3,582,640, 
consisting  of  $2,411,600  for  facilities  to 
be  constructed  and  operated,  and  $1,171.- 
040  representing  the  cost  of  acquiring 
and  activating  proposed  storage  fields. 


Applicant  proposes  to  finance  the  pro¬ 
posed  construction  by  the  issuance  and 
sale  of  securities  to  its  parent  company. 
The  Columbia  Gas  System.  Inc. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  29th 
day  of  May  1952.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-5403;  Piled.  May  15,  1952; 

8:48  a.  m.] 


[Project  No.  13931 

Pend  Oreille  Mines  &  Metals  Co. 

NOTICE  of  APPUCATION  FOR  UCENSE 
May  12,  1952. 

Public  notice  is  hereby  given  that  Pend 
Oreille  Mines  &  Metals  Company,  of 
Spokane.  Washington,  has  made  appli¬ 
cation  for  a  new  license  pursuant  to  the 
provisions  of  the  Federal  Power  Act  (18 
U.  S.  C.  791-825r)  for  a  constructed 
hydroelectric  development,  designated  as 
Project  No.  1393,  located  on  the  Pend 
Oreille  River,  in  Pend  Oreille  County, 
Washington,  affecting  public  lands  and 
lands  of  the  United  States  within  the 
Kaniksu  National  Forest.  The  project 
consists  of  an  intake  above  Metaline 
Palls,  a  20-foot  by  20-foot  diversion  tun¬ 
nel  about  600  feet  long,  a  powerhouse 
located  immediately  below  Metaline 
Palls  having  a  total  installed  capacity  of 
4,000  horsepower,  transmission  lines  to 
several  mines  and  concentrating  plants, 
and  other  appurtenant  electrical  equip¬ 
ment. 

Any  protest  against  the  approval  of 
this  application  or  request  for  any  action 
thereon,  with  the  reason  for  such  protes*" 
or  request,  and  the  name  and  address  of 
the  party  or  parties  so  protesting  or  re¬ 
questing.  should  be  submitted  on  or 
before  July  5,  1952,  to  the  Federal  Power 
Commission  at  Washington  25,  D.  C. 

fsEALl  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-5404:  Filed.  May  15,  1952; 

8:48  a,  m.] 


[Project  No.  20871 

Blue  Ridge  Electric  Meb4bership  Corp. 

NOTICE  OF  final  DECISION 

May  12.  1952. 

Notice  is  hereby  given  that  the  Pre¬ 
siding  Examiner’s  Decision  issuing  a  pre¬ 
liminary  permit  in  the  above-designated 
matter  was  issued  and  served  upon  all 
parties  on  April  8,  1952.  No  exceptions 
thereto  having  been  filed  or  review  in¬ 
itiated  by  the  Commis.sion.  in  conformity 
with  the  Commission’s  rules  of  practice 
and  pr(x;edure,  said  Decision  became 
effective  on  May  9,  1952,  as  the  final 
decision  and  order  of  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

52-5435;  Filed,  May  15,  1952; 
8:58  a.  m.] 


[Project  No.  2101] 

Sacramento  Municipal  Utility  District 

NOTICE  OF  APPUCATION  FOR  PRELIMINARY 
PERMIT 

May  12.  1952. 

Public  notice  is  hereby  given  that  Sac¬ 
ramento  Municipal  Utility  District,  of 
Sacramento,  California,  has  made  appli¬ 
cation  for  preliminary  permit  pursuant 
to  the  provisions  of  the  Federal  Power 
Act  (16  U.  S.  C.  791-825r)  for  a  proposed 
hydroelectric  development,  designated  as 
Project  No.  2101,  on  the  Rubicon  River 
and  its  tributaries.  Silver  Creek,  and 
South  Fork  American  River  and  its  tribu¬ 
taries,  in  Eldorado  County,  California, 
and  affecting  lands  of  the  United  States 
in  the  Eldorado  National  Forest.  The 
proposed  project,  to  be  known  as  the 
Rubicon-Silver  Creek  Project,  would  con¬ 
sist  of:  (1)  Diversion,  regulating  and 
storage  reservoirs  having  a  total  capacity 
of  about  246,000  acre-feet;  (2)  about  16.4 
miles  of  diversion  tunnels  connecting  the 
reservoirs  to  one  another  or  to  the  pow¬ 
erhouses;  (3>  three  powerhouses  (15,000 
kw.  and  77,000  kw.,  respectively,  on  Silver 
Creek,  and  52,000  kw.  on  South  Fork 
American  River)  with  a  proposed  total 
Installation  of  144,000  kilowatts;  (4)  a 
transmission  line  about  55  miles  long; 
and  appurtenant  facilities. 

Any  protest  against  the  approval  of 
this  application  or  request  for  any  action 
thereon,  w’ith  the  reason  for  such  protest 
or  request,  and  the  name  and  address  of 
the  party  or  parties  so  protesting  or  re¬ 
questing,  should  be  submitted  on  or  be¬ 
fore  July  2,  1952.  to  the  Federal  Power 
Commission  at  Washington  25,  D.  C. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-6405;  Filed,  May  15.  1952; 

8:48  a.  m.] 


[Docket  No.  lT-60781 
Niagara  Mohawk  Power  Corp. 

NOTICE  OF  ORDER  AUTHORIZING  TRANSMIS¬ 
SION  OF  INCREASED  AMOUNT  OF  ELECTRIC 
ENERGY  TO  CANADA 

May  12.  1952. 

Notice  is  hereby  given  that  on  May  9, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  May  8,  1952,  au¬ 
thorizing  transmission  of  increased 
amount  of  electric  energy  to  Canada  in 
the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-5400;  Filed,  May  15.  1952; 
8:47  a.  m.j 


HOUSING  AND  HOME  FINANCE 
AGEriCY 

Public  Housing  Administration 

Central  Office 

DESCRIPTION  OF  AGENCY  AND  P.',OGR/MS  AND 
FINAL  DELEGATIONS  OF  AUTHORITY 

Section  II,  Central  Office  organization 
and  final  delegations  of  authority  to  Cen¬ 
tral  Office  officials,  is  amended  as  follows: 


[F.  R.  Doc. 


Friday,  May  16,  1952 
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Subparagraph  9  of  paragraph  j  is 
amended  as  follows : 

9.  Effective  April  22,  1952,  the  Assist¬ 
ant  Commissioner  for  Development  and 
the  Deputy  Assistant  Commissioner  for 
Development  are  hereby  delegated  the 
power  to  authorize  construction  sched¬ 
ules  and  to  make  allotments  of  controlled 
materials,  and  to  apply  or  assign  to 
.others  the  right  to  apply  DO  ratings  and 
allotment  numbers  and  symbols  for  pro¬ 
curement  of  building  materials  (other 
than  controlled  materials)  and  building 
equipment,  in  accordance  with  the  pro¬ 
visions  of  Revised  CMP  Regulation  No.  6, 
and  to  approve  or  disapprove  applica¬ 
tions  for  adjustment  or  exception  under 
the  provisions  of  Revised  CMP  Regula¬ 
tion  No.  6  and  NPA  Order  M-lOO,  with 
respect  to  the  construction  of  multi-unit 
residential  structures  by  Federal,  State, 
and  local  public  agencies. 

Date  approved:  May  6,  1952. 

[seal]  John  Taylor  Egan, 

Commissioner. 

[F.  R.  Doc.  52-5464:  Filed,  May  15,  1952; 

9:05  a.  m.J 


Aroi’ment  No.  1 


|1  hour] 


Docket  No. 

9028 

New...... 

Kenneth  Neubrecht  and  Monroe  MacPherson, 

C.  P.. 

1430  kc,  .WO  w  day;  daytime. 

BP-7912 

doinR  business  as  Ionia  Brdcstg  Co.,  Ionia, 
Mich. 

Argi’ment  No.  2 
[1  hour,  30  minutes] 


9907 

KJAY.... 

8.  H.  Patterson,  Topeka,  Kans . 

C.  P.. 

1440  kc,  S  kw  DA;  night  and 

BP-7770 

day  unlimited. 

Argument  No.  3 
[40  minutes] 


944tl 

New . 

John  J.  Keel  and  Lloyd  W.  Dennis,  Jr.,  trading 

1510  kc,  1  kw  D.A-1;  night  and 

BP-7589 

as  Radio  Reading,  Reading,  Pa. 

j  C.  P.. 

day  unlimited. 

Argument  No.  4 


(40  minutes] 


9809 

WQAN... 

Elirabeth  R.  Lynett  and  Edward  J.  Lynett,  Jr., 
The  Scranton  Times  (copartnership).  Scran- 

C.  P.. 

1450  kc,  2,50  w  night;  250  w  day 

Bl*-7791 

unlimited. 

ton.  Pa. 

Argument  No.  5 
[40  minutes] 


9040 

New 

Scranton  Radio  Corp.,  Scranton,  Pa . . 

0.  P.. 

1400  kc,  2.50  w  night;  250  w  day 

BP-71S4 

unlimited. 

Field  Office 

description  of  agency  and  programs  and 

FINAL  DELEGATIONS  OF  AUTHORITY 

Section  III,  Field  organization  and 
final  delegations  of  authority,  is  amended 
as  follows : 

The  introduction  to  subparagraph  1 
of  paragraph  e  is  amended  as  follows: 

1.  Pursuant  to  the  provisions  of  Public 
Law  67  (73d  Cong.)  and  Public  Law  412 
(75th  Cong.),  as  to  PWA  projects  only; 
Public  Laws  671,  781,  and  849  (76th 
Cong.),  Public  Laws  9,  73,  and  353  (77th 
Cong.),  all  as  amended  and  supple¬ 
mented;  Public  Law  600  (79th  Cong.); 
Public  Laws  862  and  901  (80th  Cong.) ; 
section  205  of  Public  Law  475  (81st 
Cong.) ;  and  Public  Law  139  (82d  Cong.) ; 
general  housing  managers,  housing  man¬ 
agers,  and  their  assistants  and  man¬ 
agement  aides  when  acting  as  general 
housing  manager  or  housing  manager, 
are  delegated,  in  connection  with  the 
management  and  administration  of 
projects,  the  power: 

Date  approved:  May  6,  1952. 


Dated:  April  18,  1952. 
[seal] 


Federal  Communications  Commission, 
T.  J.  Slowie, 

Secretary. 


[F.  R,  Doc.  52-5439;  Filed,  May  15.  1952;  8:59  a.  m.] 


[Docket  Nos.  7760,  9496,  0548,  9628,  9739] 

WDZ  Broadcasting  Co.  et  al 
notice  of  oral  argument 

Beginning  at  10:00  a’clock  a.  m.  on  Monday,  June  9,  1952,  the  Commission  will 
hear  oral  argument  In  Room  6121,  on  the  following  matters  in  the  order  indicated. 


Argument  No.  1 
[1  hour,  40  minutes] 


Docket  No. 

9548 

WDZ . 

WDZ  Broadcasting  Co.,  Decatur,  111 . 

Modulation 

610  kc  1  kw  DA-1,  night  and 

BMP-4776 

of  C.  P. 

day,  unlimited. 

Argument  No.  2 
[40  minutes] 


7760 

Chesapeake  Broadcasting  Co.,  Inc.,  Brad- 

C.  P . 

1.540  kc  1  kw,  daytime. 

B1-P-4G98 

bury  Heights,  Md. 

Argument  No.  3 
[1  hour,  20  minutes] 


[seal]  John  Taylor  Eg.an, 

9496 

Vermilion  Broadcasting  Corp.,  Danville, 
HI. 

C.  P . 

i  980  kc  1  kw  DA-1,  night  and 

Commissioner. 

BP-7114 

day,  unlimited. 

IF.  R.  Doc.  53- 5 106:  Filed,  May  15.  1952; 
8:49  a.  m.] 

Argume.nt  No,  4 
[40  minutes] 

federal  communications 

COMMISSION 

[Docket  Nos.  9446,  9640,  9809,  9907,  9928] 

9628 

BP-7192 

KSOK.... 

The  KSOK  Broadcasting  Co.,  Inc.,  Ar¬ 
kansas  City,  Kans. 

C.  P . 

1280  kc  IfKi  w  night,  1  kw  day, 
unlimited. 

Argument  No.  5 
[1  hour] 

Ionia  Broadcasting  Co.  et  al. 

9739 

KVOL„„ 

Evangeline  Broadcasting  Co.,  Inc.,  Lafay- 

Modulation 

13.30  kc  I  kw  DA  nigltt,  5  i;w 

NOTICE  OF  ORAL  ARGUMENT 

BMP-5098 

ette.  La. 

1  of  C.  P, 

day,  unlimited. 

Beginning  at  10:00  o’clock  a.  m.  on 
Tuesday,  June  10,  1952,  the  Commission 
^dl  hear  oral  argument  in  Room  6121, 
on  the  following  matters  in  the  order 
indicated. 


Dated!  April  18,  1952. 
[seal] 


Federal  Communications  Comm.sjion, 
T.  J.  Slowie, 

Secretary. 


[F.  R.  Doc.  52-5440;  Filed,  May  15.  1952;  8:59  a.  m.) 
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IDocket  Nos.  9717,  9723.  9724.  9725.  9726.  9727,  9828.  9729.  9730,  9731.  9784,  9847,  9848,  9899] 

Beloit  Broadcasting  Co.  rr  al 

NOTICE  OF  ORAL  ARGUMENT 

Beginning  at  10:00  o’clock  a.  m.  on  Thursday,  May  22,  1952,  the  Commission  will 
hear  oral  argument  in  Room  6121,  on  the  following  matters  in  the  order  indicated. 

ARGI  MKNT  No.  1 
(40  mlnut«s] 


Docket  No. 

9717 

BML-1423 

WQEZ... 

Sidney  IT.  Bliss,  tradine  as 
Beloit  Broadca.sting  Co., 
Beloit,  Wi.s. 

j  Modulation  of  C.  P _ ... 

1490  kc  2.50  w  nigbk^,  250  w 

1  day  unlimited. 

Argcmekt  No.  2. 

(I  hour,  30  minutes] 

• 

QS.17 

7241-C2-r-E 

9848 

7750-C2-P-E 

New _ 

New _ 

Telanserphone,  luc.,  Los  1 
.Angeles,  Calif. 

Rot>ert  r.  Crabb,  Los 
Anpeles,  Calif. 

C.  P . 

C.  P . 

Base  station:  43.58  mo. 

Do. 

Argvuknt  No.  3 

(1  hour] 

1 

Garfield  Medical  .Apparatus 
Co.,  New  York,  N.  Y. 

Withdrawal  of  ty|)e-ap- 
proval  certificate  No. 
D-503  for  metlical  dia¬ 
thermy  apparatus. 

Request  for  issuance  of 
ty|X“-approval  for  new 
m^ic^  diathermy  appa¬ 
ratus. 

Argumkxt  No.  4 
(2  hours] 


9723 

r2-AtI.-E 

4118  and  4119 

KMA253 

KA2516 

Robert  C.  Crabb,  Los 
Angeles,  Calif. 

Modulation  of  license _ 

9724 

r2-ML-E 

3977  and  3978 

KMA249 

KA2506 

Lyman  O.  Berg,  doing  busi¬ 
ness  as  American  Tele¬ 
phone  Answering  Service, 
I’hysicians  Exchange,  Ra¬ 
dio  Message  Service  A 
Television  Answering Serv- 
ioe  Signal  Hill,  Calif. 

9725 

C2-ML-F 

I.5;i8  and  3539 

KMA262 

KA2(i29 

W.  T.  German,  doing  busi¬ 
ness  as  United  Radio 
Communications,  San 
Diego,  Calif. 

. do . 

9726 

r2-ML-E 

5(103  and  5004 

KMA260 

KA2ti(l3 

Art  Parlas,  doing  business  as 
Tri-City  Radio  Dispatch 
Co.,  San  Bernardino, 
Calif. 

9727 

<'2-L-E 

2ti:Ui  and  2037 
r2-p-K 

364 

KMA200 

K  A  2004 

Businc.ss  A  Professional 
Telephone  Exchange,  Los 
Angeles  and  i’a^cna, 
Calif. 

License  to  cover  C.  P.’s... 

9728 

C2-P-E 

3744  and  3745 

New _ 

Benjamin  H.  Warner  and 
Vernon  C.  Starr,  doing 
business  as  Orange 
County  Radiotelephone 
Service,  Santa  .Ana,  Calif. 

C.P.’s  new  base  and  mo¬ 
bile  station. 

9729 

<'2-P-D 

I8f.l6  18647 

New _ _ 

n.  W.  Ziegler  and  R.  Paul 
Roman,  doing  business  as 
Automotive  Communica¬ 
tions  ('o.,  Pamoiia,  Calif. 
Clyde  Downen,  Downey, 
Calif. 

C.P.’s  new  base  station _ 

97:10 

C2-P-E 

2.i  aTul  24 

New _ 

New  base  station. 

97:u 

<'2-P-E 

8P99 

New _ 

G.  E.arlc  Colec  and  Christ¬ 
ine  N.  Colec,  doing  busi- 
ne.ss  .as  Telephone  Answer¬ 
ing  Bureau,  Santa  Mon- 
iea,  Calif. 

C.P.  new  base  station. 

9899 

<2-  P-51 

6s6 

KM.A253 

KoU  rt  C.  Crabb,  Los  Ange¬ 
les,  Calif. 

C.P _ 

Ba.so  station;  152.03  me. 
Mobile  station:  138.40 
me. 

Base  station;  152.15  me. 
Mobile  station:  158.61 
me. 


Base  station:  1.52.03  me. 
Mobile  station:  158.49 
me. 


Base  station:  1.52.15  me. 
Mobile  station:  158.61 
me. 


Base  station;  1.52.09  me. 
mobile  station:  158.55 
me. 

Ba*'  station;  1.52.15  me. 
Mobile  station  158.61 
me. 


Base  station:  1.52  09  me. 
Mobile  station:  158.55 
me. 


Dated:  April  18,  1952. 

Federal  Communications  Commission, 
ISEAL]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  52-5441;  Filed,  May  15,  1952;  8:59  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5220] 

West  Coast  Airlines.  Inc.,  and  Empire 
Air  Lines,  Inc.;  Merger  Case 

notice  of  oral  argument 

In  the  matter  of  the  application  of 
West  Coast  Airlines,  Inc.,  for  approval, 
under  section  408  and  any  other  appli¬ 


cable  sections  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  of  an  agree¬ 
ment  to  purchase  all  the  outstanding 
stock  of  Empire  Air  Lines,  Inc. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  May  27,  1952  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042, 


Commerce  Building,  Constitution  Ave¬ 
nue,  between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C..  before 
the  Board. 

Dated  at  Washington,  D.  C.,  May  13, 
1952. 

[seal!  Francis  W.  Brown. 

Chief  Examiner. 

[P.  R.  Doc.  52-5310;  Piled.  May  15.  1952; 
8:45  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7C-27501 
United  Corp. 

ORDER  approving  APPLICATION  WITH  RE¬ 
SPECT  TO  PROPOSED  ACQUISITION  OF 

SECURITIES  by  REGISTERED  HOLDING 

COMPANY 

May  2, 1952. 

The  United  Corporation,  a  registered 
holding  company,  having  filed  an  appli¬ 
cation  pursuant  to  section  9  (c)  (3)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”),  for  exemption  from  sec¬ 
tion  9  (a)  thereof  with  respect  to  a  pro¬ 
gram  for  the  investment  of  approxi¬ 
mately  $24,500,000,  or  lesser  amounts, 
during  the  period  until  it  shall  have 
ceased  to  be  a  holding  company;  and 

A  public  hearing  having  been  held 
after  appropriate  notice,  and  the  Com¬ 
mission  having  considered  the  record 
and  having  entered  its  findings  and  opin¬ 
ion,  and  having  found  therein  that,  sub¬ 
ject  to  the  conditions  hereinafter  set 
forth,  the  investment  program  is  appro¬ 
priate  in  the  ordinary  course  of  business 
of  The  United  Corporation  and  is  not 
detrimental  to  the  public  Interest  of  in¬ 
vestors  or  consumers,  and  otherwise 
satisfies  the  applicable  standards  of  the 
act: 

It  is  ordered.  Pursuant  to  the  appli¬ 
cable  provisions  of  the  act,  that  the 
application  be,  and  hereby  is,  granted 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  by  Rule  U-24  of  the 
general  rules  and  regulations  promul¬ 
gated  imder  the  act,  and  subject  to  the 
following  additional  conditions ; 

(1)  That  the  applicant  shall  not  ac¬ 
quire  under  this  investment  program  as 
much  as  10  percent  of  the  voting  securi¬ 
ties  (or  securities  convertible  into  voting 
securities)  of  any  one  company  or  invest 
in  excess  of  $1,000,000  in  any  one  com¬ 
pany. 

(2)  That  the  applicant  under  this 
program  shall  not  acquire  more  than 
1  percent  of  the  voting  securities  <or 
securities  convertible  into  voting  securi¬ 
ties)  of  any  public  utility  company,  or  of 
any  holding  company  exempt  as  such 
from  the  provisions  of  the  act,  nor  ac¬ 
quire  any  securities  of  any  registered 
holding  company  or  any  subsidiary  of  a 
registered  holding  company,  or  of  any 
public  utility  company  or  holdinc  com¬ 
pany  which  is  or  has  been  a  statutory 
subsidiary  of  United  as  a  registered  hold¬ 
ing  company. 

(3)  That  the  applicant  report  to  llie 
Commission  as  of  June  30,  1952,  and 
every  three  months  thereafter,  all  acqui¬ 
sitions  of  securities  and  sales  of  securi¬ 
ties  under  this  program,  including  the 
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names  of  the  sellers  or  buyers  of  such 
securities  (except  where  such  purchases 
or  sales  have  been  effected  by  United 
through  brokers  on  a  National  Securities 
Exchange)  and  the  amounts  paid  or 
received  for  such  securities,  such  reports 
to  be  in  addition  to  any  reports  of  sales 
of  securities  required  to  be  made  by  it 
under  Rule  U-44  (c). 

(4)  That  applicant  transmit  to  its 
stockholders,  at  least  semiannually,  re¬ 
ports  prescribed  by  section  30  (d)  of  the 
Investment  Company  Act  of  1940  and 
Rule  N-30D-1  promulgated  thereunder. 

(5)  That  the  Commission  reserve 
Jurisdiction  after  notice  and  opportunity 
for  hearing  to  prohibit  further  purchases 
of  any  particular  security  or  to  prohibit 
all  further  purchases  under  this  invest¬ 
ment  program  where  it  appears  that  such 
purchases  would  be  inconsistent  with 
any  provisions  of  the  act  or  any  rule  or 
regulation  thereunder  or  any  terms  or 
conditions  of  our  order.  Pending  an 
inquiry  to  determine  whether  any  fur¬ 
ther  purchases  shall  be  prohibited,  the 
Commission  may  summarily  suspend 
purchases. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is.  reserved  to  entertain 
such  future  requests  for  broader  author¬ 
ization,  within  the  scope  of  the  present 
application,  as  The  United  Corporation 
may  hereafter  seek,  whether  before  or 
after  the  conclusion  of  the  present  liti¬ 
gation  with  respect  to  the  plan. 

By  the  Commission. 

tSEALl  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  52-5407;  Filed,  May  15.  1952; 

8;51  a.  m.J 


[File  No.  70-2784] 

National  Fuel  Gas  Co.  et  al. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  AT 
COMPETITIVE  BIDDING  OF  DEBENTURES  BY 
P.ARENT  HOLDING  COMPANY  AND  ISSUANCE 
OF  NOTES  BY  SUBSIDIARIES  TO  PARENT 
COMPANY 

May  12,  1952. 

In  the  matter  of  National  Fuel  Gas 
Company,  United  Natural  Gas  Company, 
Iroquois  Gas  Corporation,  Pennsylvania 
Gas  Company.  The  Sylvania  Corpora¬ 
tion.  File  No.  70-2784. 

National  Fuel  Gas  Company  (“Na¬ 
tional”),  a  registered  holding  company, 
and  its  subsidiaries.  United  Natural  Gas 
Company  (“United”),  Iroquois  Gas  Cor¬ 
poration  (“Iroquois”),  Pennsylvania  Gas 
Company  (“Pennsylvania”),  and  The 
Sylvania  Corporation  (“Sylvania”), hav¬ 
ing  filed  a  joint  application-declaration 
and  amendments  thereto  with  this  Com- 
niission  pursuant  to  sections  6,  7,  9  (a), 
10.  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935,  and  Rules  U-43 
and  U-50  promulgated  thereunder  with 
respect  to  the  following  transactions; 

National  proposes  to  issue  and  sell,  by 
a  public  offering  through  underwriters, 

»18,OC0,OOO  principal  amount  of  its _ 

I^rcent  Sinking  Fund  Debentures,  due 
Such  Debentures  are  proposed  to 
w  Issued  under  the  competitive  bidding 
procedures  prescribed  by  Rule  U-50.  Of 
ine  proceeds  of  the  Debentures,  $11,000,- 


000  are  proposed  to  be  used  to  repay 
outstanding  loans  of  National  due  to 
the  Chase  National  Bank  of  the  City  of 
New  York,  and  the  remaining  $7,000,000 
are  to  be  loaned  by  National  to  four  of 
its  subsidiaries,  in  the  following  respec¬ 
tive  amounts:  United,  $3,500,000;  Iro¬ 
quois,  $1,800,000;  Pennsylvania, 
$1,200,000;  and  Sylvania.  $500,000. 

National  proposes  to  enter  into  a 
Credit  Agreement  with  each  of  its  four 
above  named  subsidiaries,  under  which 
each  such  subsidiary  will  issue  and  sell  to 
National,  from  time  to  time  during  the 
year  1952,  installment  promissory  notes 
in  the  aggregate  principal  amounts  set 
forth  above.  Such  notes  will  be  un.se- 
cured  and  will  mature  on  various  dates 
from  1954  to  1977,  inclusive.  Interest 
rates  upon  such  installment  promissory 
notes  will  be  fixed  in  such  manner  that 
the  interest  cost  to  each  subsidiary  on  its 
outstanding  notes  will  be  substantially 
equivalent  to  the  interest  rate  on  Na¬ 
tional’s  1952  Debenture  issue. 

National  has  requested  that  the  10-day 
period  for  inviting  bids,  as  provided  by 
Rule  U-50  (b)  be  shortened  so  as  to 
permit  the  opening  of  bids  on  May  20, 
1952. 

Appropriate  notice  of  said  joint  appli¬ 
cation-declaration  having  been  given  in 
the  form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  said  act, 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  joint  application-declaration,  as 
amended,  within  the  period  specified  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Pennsylvania  Public  Utility  Com¬ 
mission  having  issued  an  order  author¬ 
izing  the  proposed  security  issues  by 
United  and  by  Pennsylvania  and  the 
Public  Service  Commission  of  the  State 
of  New  York  having  issued  an  order  au¬ 
thorizing  the  proposed  security  issue  by 
Iroquois;  and 

The  Commission  finding  with  respect 
to  said  joint  application-declaration,  as 
amended,  that  the  requirements  of  the 
applicable  provisions  of  the  act  and  rules 
thereunder  are  satisfied  and  that  no  ad¬ 
verse  findings  are  necessary  thereunder, 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  joint  applica¬ 
tion-declaration,  as  amended,  be  granted 
and  permitted  to  become  effective: 

It  is  ordered.  Pursuant  to  Rule  U-23  * 
and  the  applicable  provisions  of  the  act, 
that  said  joint  application-declaration, 
as  amended,  be.  and  the  sam^  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  and 
to  the  further  condition  that  the  pro¬ 
posed  issuance  and  sale  of  the  Deben¬ 
tures  by  National  shall  not  be  consum¬ 
mated  until  the  results  of  competitive 
bidding,  pursuant  to  Rule  U-50,  have 
been  made  a  matter  of  record  herein,  and 
a  further  order  shall  have  been  entered 
with  respect  thereto,  which  order  shall 
contain  such  further  terms  and  condi¬ 
tions  as  may  be  deemed  appropriate,  for 
which  purpose  jurisdiction  be,  and  the 
same  hereby  is,  reserved. 

It  is  further  ordered.  That  jurisdiction 
be.  and  the  same  hereby  is.  reserved  over 
all  fees  and  expenses  to  be  incurred  in 


connection  with  the  proposed  trans¬ 
actions. 

By  the  Commission 

[seal]  Or^al  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  52-541);  Filed.  May  15.  1952; 
8:  1/2  a.  m.j 


[File  No.  70-2865] 

Columbia  Gas  System,  Inc.,  and  Home 
GAS  Co. 

notice  regarding  ISSUANCE  AND  SALE  OF 

COMMON  STOCK  AND  INSTALLMENT  PROM¬ 
ISSORY  NOTES  BY  SUBSIDIARY  AND  ACQUI¬ 
SITION  THEREOF  BY  PARENT  COMPANY 

May  12,  1952. 

Notice  is  hereby  given  that  a  joint  ap¬ 
plication  has  been  filed  with  this  Com¬ 
mission  by  The  Columbia  Gas  System, 
Inc.  ("Columbia”),  a  registered  holding 
company,  and  Home  Gas  Company 
(“Home”),  a  subsidiary  company  of  Co¬ 
lumbia,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935.  Sections 
6  (b),  9  and  10  of  the  act  have  been 
designated  as  being  applicable  to  the 
proposed  transactions. 

All  interested  persons  are  referred  to 
said  joint  application  which  is  on  file  in 
the  offices  of  the  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follow's; 

Home  proposes  to  issue  and  sell  and 
Columbia  proposes  to  acquire  28,000 
shares  of  common  stock,  par  value  $25 
per  share  ($700,000) ,  and  a  maximum  of 
$900,000  principal  amount  of  3%  percent 
Installment  Promissory  Notes.  Home 
represents  that  the  proceeds  In  the 
amount  of  $1,600,000  to  be  derived  from 
Columbia  would  be  used  to  finance,  in 
part,  its  1952  construction  program  esti¬ 
mated  to  cost  $1,682,027.  Columbia 
states  that  it  would  first  purchase  com¬ 
mon  stock,  at  par,  when  and  as  funds 
are  required  up  to  a  maximum  amount 
of  28,000  shares,  and  thereafter  it  would 
purchase  3%  percent  notes  of  Home  as 
funds  are  needed  up  to  a  maximum  prin¬ 
cipal  amount  of  $900,000.  It  is  further 
stated  that  Home  would  not  issue  or  sell 
any  such  common  stock  or  3%  percent 
notes  subsequent  to  March  31,  1953. 

The  3%  percent  notes  to  be  issued  by 
Home  would  be  registered  in  the  princi¬ 
pal  amounts  thereof  and  w'ould  be  pay¬ 
able  in  25  equal  annual  installments  on 
February  15  of  each  of  the  years  1954  to 
1978,  inclusive.  Interest  on  the  unpaid 
principal  amount  of  said  notes  would  be 
payable  semiannually  on  February  15 
and  August  15. 

The  issuance  and  sale  of  the  common 
stock  and  notes  by  Home  is  stated  to  be 
subject  to  the  jurisdiction  of  the  Public 
Service  Commission  of  the  State  of  New 
York. 

Notice  is  further  gi\en  that  any  inter¬ 
ested  person  may.  not  later  than  May  26. 
1952,  at  5:30  p.  m.,  e.  d.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest.  and  the  issues  of  fact  or  law’,  if 
any,  raised  by  the  said  joint  application 
which  he  desires  to  controvert,  or  may 


4512 


NOTICES 


request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  May 
26,  1952,  said  joint  application,  as  filed 
or  as  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act,  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rule  U-20  (a)  and 
Rule  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F  R.  Doc.  52-5412;  Filed,  May  15,  1952; 

8:52  a.  m.J 


(File  No.  70-28661 

Columbia  Gas  System,  Inc.  and 
Binghamton  Gas  Works 

NOTICE  REGARDING  AUTHORIZATION  TO 
AMEND  CERTIFICATE  OF  INCORPORATION 
OF  SUBSIDIARY  COMPANY  AND  ISSUANCE 
AND  SALE  OF  COMMON  STOCK  BY  SUB¬ 
SIDIARY  COMPANY  AND  ACQUISITION  BY 
PARENT  COMPANY 

May  12,  1952. 

Notice  is  hereby  given  that  a  joint 
application-declaration  has  been  filed 
with  this  Commission  by  The  Columbia 
Gas  System,  Inc.  (“Columbia”),  a  regis¬ 
tered  holding  company,  and  Binghamton 
Gas  Works  (“Binghamton”),  a  wholly- 
owned  subsidiary  company  of  Ckilumbia. 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935.  Sections  6  (b) ,  9, 
10,  12  (c),  and  12  (d)  of  the  act  and 
Rules  U-42  and  U-44  promulgated  there¬ 
under  have  been  designated  as  being 
applicable  to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
said  joint  application-declaration  which 
is  on  file  in  the  offices  of  the  Commission 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
as  follows; 

Binghamton  proposes  to  amend  its 
Certificate  of  Incorporation  so  as  to  (a) 
eliminate  its  3,479  shares  of  authorized 
but  unissued  preferred  stock,  (b)  re¬ 
classify  its  45,000  shares  of  common  stock 
without  par  value  (Old  Common  Stock) 
now  authorized  and  outstanding  into 
27,000  shares  of  common  stock,  par  value 
$25  per  share  (New  Common  Stock),  and 
(c)  increase  its  total  authorized  capital 
stock  to  80,000  shares  of  New  Common 
Stock,  par  value  $25  per  share. 

Binghamton  further  proposes  to  issue 
and  sell  and  Columbia  proposes  to  ac¬ 
quire  for  cash  24,000  shares  of  New  Com¬ 
mon  Stock.  The  proceeds  to  be  derived 
from  the  sale  of  such  New  Common  Stock 
by  Binghamton  ($600,000)  will  be  used  to 
finance,  in  part,  its  1952  construction 
program  which  is  estimated  to  cost 
$1,014,450. 

The  joint  applicants-declarants  state 
that  the  proposed  transactions  are  sub¬ 
ject  to  the  jurisdiction  of  the  Public 
Service  Commission  of  the  State  of  New 
York. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  26, 


1952,  at  5:30  p.  m.,  e.  d.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law,  if 
any,  raised  by  the  said  joint  application- 
declaration  which  he  desires  to  contro¬ 
vert,  or  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  May  26, 1952,  said  joint  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act.  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rule 
U-20  (a)  and  Rule  U-100  thereof. 

By  the  Commission. 

(seal!  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  52-5413;  Filed.  May  15,  1952; 

8:52  a.  m.] 


(Pile  No.  70-2867] 

Columbia  Gas  System.  Inc.,  and  Manu¬ 
facturers  Light  and  Heat  Co. 

NOTICE  regarding  ISSUANCE  AND  SALE  OF 
INSTALLMENT  PROMISSORY  NOTES  BY  SUB¬ 
SIDIARY  AND  AC<3UISITION  THEREOF  BY 
PARENT  COMPANY  AND  CAPITAL  CONTRIBU¬ 
TION  BY  PARENT  (XIMPANY  TO  SUBSIDIARY 

May  12,  1952. 

Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission  by  The  Columbia  Gas 
Ssrstem,  Inc.  (“Columbia”),  a  registered 
holding  company,  and  The  Manufactur¬ 
ers  Light  and  Heat  Company  (“Manu¬ 
facturers”),  a  subsidiary  company  of  Co¬ 
lumbia,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935.  Sections 
6  (b),  9,  10,  and  12  (b)  of  the  act  and 
Rule  U-45  promulgated  thereunder  are 
designated  as  being  applicable  to  the 
proposed  transactions. 

All  interested  persons  are  referred  to 
said  joint  application-declaration  which 
is  on  file  in  the  offices  of  the  Commission 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
as  follows: 

Manufacturers  proposes  to  issue  and 
sell  and  Columbia  proposes  to  acquire 
$11, 000 ,000 principal  amount  of  3%  per¬ 
cent  Installment  Promissory  Notes. 
Manufacturers  represents  that  the  pro¬ 
ceeds  in  the  amount  of  $11,000,000  to  be 
derived  from  Columbia  would  be  used  to 
finance,  in  part,  its  construction  program 
estimated  to  cost  $14,840,479.  Manufac¬ 
turers  states  that  such  3%  percent  notes 
would  be  issued  at  such  times  and  in 
such  amounts  as  are  necessary  not  to 
exceed  in  the  aggregate  $11,000,000  prin¬ 
cipal  amount  and  that  none  of  such 
notes  would  be  sold  subsequent  to  March 
31.  1953. 

Such  3%  percent  notes  to  be  issued  by 
Manufacturers  would  be  registered  and 
the  principal  amounts  thereof  would  be 
payable  in  25  equal  annual  installments 
on  February  15  of  each  of  the  years  1954 


to  1978,  Inclusive.  Interest  on  the  un¬ 
paid  principal  amount  of  said  notes 
would  be  payable  semiannually  on  Feb¬ 
ruary  15  and  August  15. 

In  addition,  Columbia  proposes  to 
make  a  capital  contribution  to  Manu¬ 
facturers  by  forgiving  $8,000,000  prin¬ 
cipal  amount  of  2^4  percent  open-ac¬ 
count  loans  owing  to  Columbia  and  due 
June  1,  1952.  Columbia  would  increa.se 
its  investment  in  the  common  stock  of 
Manufacturers  by  $7,999,800.40  and 
would  charge  $199.60  (the  amount  of 
the  contribution  which  is  applicable  to 
the  minority  interest)  to  operating  ex¬ 
pense.  Manufacturers  would  credit 
$8,000,000  to  its  capital  surplus. 

It  is  stated  that  the  proposed  issuance 
and  sale  of  notes  by  Manufacturers  is 
subject  to  the  jurisdiction  of  the  Penn¬ 
sylvania  Public  Utilities  Commission. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  26, 
1952,  at  5:30  p.  m.,  e.  d.  s.  t..  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law,  if 
any.  raised  by  the  said  joint  application- 
declaration  which  he  desires  to  contro¬ 
vert,  or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  May  26, 1952,  said  joint  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rule 
U-20  (a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc,  62-5415;  Piled,  May  15,  1952; 

8:53  a.  m.J 


(Pile  No.  70-2868} 

Columbia  Gas  System,  Inc.,  and  Natural 
Gas  Co.  of  West  Virginia 

notice  regarding  authorization  to 
amend  articles  of  incorporation  or 
subsidiary  company  and  issuance  and 

SALE  OF  SHARES  OF  COMMON  STOCK  AND 
INSTALLMENT  PROMISSORY  NOTES  BY 
subsidiary  to  PARENT  COMPANY 

May  12. 1952. 

Notice  is  hereby  given  that  a  joint 
application  has  been  filed  with  this 
Commission  by  The  Columbia  Gas  Sys¬ 
tem,  Inc.  (“Columbia”),  a  registered 
holding  company,  and  Natural  Gas  Com¬ 
pany  of  West  Virginia  (“Natural  Gas”), 
a  subsidiary  company  of  Columbia,  pur¬ 
suant  to  the  Public  Utility  Holdmg  Com¬ 
pany  Act  of  1935.  Sections  6  (b).  9  and 
10  of  the  act  are  designated  as  being 
applicable  to  the  proposed  transaction. 

All  interested  persons  are  referred  to 
said  joint  application  which  is  cn  file  in 
the  offices  of  the  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follows: 
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Natural  Gas  proposes  to  amend  Its 
Articles  of  Incorporation  so  as  to  in¬ 
crease  its  authorized  common  stock,  par 
value  of  $100  per  share,  from  30,000 
shares  to  50,000  shares.  Natural  Gas 
further  proposes  to  issue  and  sell  and 
Columbia  proposes  to  acquire,  at  par, 
5,500  shares  of  common  stock,  par  value 
$100  per  share,  ($550,000),  and  a  maxi¬ 
mum  of  $600,000  principal  amount  of 
35'8  percent  Installment  Promissory 
Notes,  Natural  Gas  represents  that  the 
proceeds  in  the  amount  of  $1,150,000  to 
be  derived  from  Columbia  would  be  used 
to  finance,  in  part,  its  1952  construction 
program  estimated  to  cost  $1,336,189. 
Natural  Gas  states  that  such  common 
stock  and  3%  percent  notes  would  be 
issued  and  sold  at  such  times  and  in 
such  amounts  as  are  necessary,  not  to 
exceed  in  the  aggregate  the  amounts  set 
forth  hereinabove,  and  that  none  of  such 
securities  would  be  sold  subsequent  to 
March  31,  1953. 

It  is  further  stated  that  the  3%  per¬ 
cent  notes  proposed  to  be  issued  by 
Natural  Gas  would  be  payable  in  25  equal 
annual  installments  on  February  15  of 
each  of  the  years  1954  to  1978,  inclusive. 
Interest  on  the  unpaid  principal  amount 
thereof  would  be  payable  semi-annually 
on  February  15  and  August  15. 

The  issuance  and  sale  of  the  common 
stock  and  Notes  by  Natural  Gas  is  stated 
to  be  subject  to  the  jurisdiction  of  the 
Public  Utilities  Commission  of  the  State 
of  Ohio. 

Notice  Is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  May 
26,  1952,  at  5:30  p.  m..  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law, 
if  any,  raised  by  the  said  joint  applica¬ 
tion  which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addre.ssed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  May  26,  1952,  said  joint  applica¬ 
tion.  as  filed  or  as  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rule 
U-20  (a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[SEALl  ORVAL  L.  DuBOIS, 

Secretary. 

IF.  R  Doc.  62-5414:  Filed,  May  15.  1952; 

8:53  a.  m.| 


hereby,  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof; 

(g)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.  m.,  July  25, 1952,  unless 
otherwise  modified,  changecl,  suspended 
or  annuled. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.  m..  May  25,  1952,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C„  May  12, 
1952. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Agent. 

|F.  R.  Doc.  52-5421;  Filed,  May  15.  1952; 

8:54  a.  m.) 


[No.  31034) 

Alabama  Intrastate  Express  Rates  and 
Charges 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the  6th 
day  of  May  A.  D.  1952. 

It  appearing,  that  a  petition,  dated 
April  11, 1952,  has  been  filed  by  the  Rail¬ 
way  Express  Agency,  Inc.,  an  express 
company  transporting  express  matter  as 
a  common  carrier  in  interstate  com¬ 
merce,  principally  by  railroad,  operating 
to,  from,  and  between  points  in  the  State 
of  Alabama,  averring  that  in  Ex  Parte 
No.  177,  Increased  Express  Rates  and 
Charges,  1951,  283  I,  C.  C.  431,  this  Com¬ 
mission  authorized  certain  increases  in 
Interstate  express  rates  and  charges,  and 
revisions  in  classifications  provisions, 
throughout  the  United  States,  which 
were  established  November  15, 1951;  that 
by  order  dated  January  24,  1952,  in  said 
proceeding,  it  authorized  an  additional 
charge  of  6  cents  per  shipment  on  all 
less-than-carload  rail  express  shipments 
moving  at  first-class  rates  and  multiples 
thereof  and  at  second-class  rates  and 
charges,  which  was  established  February 
28.  1952;  and  that  the  Alabama  Public 
Service  Commission,  by  orders  dated 
February  27,  1952,  and  March  21,  1952, 
has  refused  to  authorize  or  permit  said 
petitioner  to  apply  to  the  transportation 
of  express,  moving  intrastate  by  railroad 
in  Alabama,  increases  in  rates  and 
charges  corresponding  to  those  approved 
for  interstate  application  in  the  proceed¬ 
ing  above  cited,  such  refusal  being  in  the 
manner  and  to  the  extent  alleged  in  the 
said  petition  of  April  11,  1952,  herein 
referred  to; 

It  further  appearing,  that  the  said  pe¬ 
tition  brings  in  issue  express  rates  and 
charges  made  or  imposed  by  authority  of 
the  State  of  Alabama; 

It  further  appearing,  that  said  peti¬ 
tioner  alleges  that  the  intrastate  express 
rates  and  charges  which  it  is  required  to 
maintain  for  the  transportation  of  prop¬ 


erty  moving  intrastate  by  railroad  in  Ala¬ 
bama  as  a  result  of  such  refusal  by  the 
Alabama  Public  Service  Commission, 
cause  undue  and  unreasonable  advan¬ 
tage,  preference,  and  prejudice  as  be¬ 
tween  persons  and  localities  in  intrastate 
commerce,  on  the  one  hand,  and  inter¬ 
state  commerce,  on  the  other  hand,  and 
undue,  unreasonable,  and  unjust  dis¬ 
crimination  against  interstate  and 
foreign  commerce; 

It  is  ordered.  That  in  response  to  the 
said  petition,  an  investigation  be,  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  therein  for  the  purpose  of  re¬ 
ceiving  evidence  from  the  respondent 
hereinafter  designated  and  any  other 
persons  interested,  to  determine  whether 
the  express  rates  and  charges  of  the  Rail¬ 
way  Express  Agency,  Inc.,  between  points 
in  Alabama  made  or  imposed  by  au¬ 
thority  of  the  State  of  Alabama  cause 
undue  or  unreasonable  advantage,  pref¬ 
erence,  or  prejudice  between  persons  or 
localities  in  intrastate  commerce,  on  the 
one  hand,  and  interstate  or  foreign  com¬ 
merce,  on  the  other  hand,  or  any  undue, 
unreasonable,  or  unjust  discrimination 
against  interstate  or  foreign  commerce, 
and  to  determine  what  express  rates  and 
charges,  if  any,  or  what  maximum  or 
minimum  or  maximum  and  minimum 
express  rates  and  charges  shall  be  pre¬ 
scribed  to  remove  the  unlawful  advan¬ 
tage,  preference,  or  discrimination,  if 
any,  that  may  be  found  to  exist; 

It  is  further  ordered.  That  the  Railway 
Express  Agency,  Inc.,  be,  and  it  is  hereby, 
made  respondent  to  this  proceeding;  that 
a  copy  of  this  order  be  served  upon  said 
respondent;  and  that  the  State  of  Ala¬ 
bama  be  notified  of  this  proceeding  by 
sending  copies  of  this  order  and  of  said 
petition  by  registered  mail  to  the  Gover¬ 
nor  of  the  said  State  and  to  the  Alabama 
Public  Service  Commission  at  Montgom¬ 
ery,  Ala.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion,  at  Washington.  D.  C.,  and  by  filing 
a  copy  with  the  Director,  Division  of  the 
Federal  Register,  Washington,  D,  C.; 

And  it  is  further  ordered.  That  this 
proceeding  be.  and  the  same  is  hereby, 
assigned  for  hearing  July  2.  1952,  9:30 
a.  m.,  standard  time  (or  9:30  a.  m.,  local 
d.  s.  t.,  if  that  time  is  observed),  at  the 
rooms  of  the  Alabama  Public  Service 
Commission.  Montgomery,  Ala.,  before 
Examiner  L.  H.  Dishman. 

By  the  Commission,  Division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  62-5423;  Filed,  May  15,  1952; 

8:55  a.  m.) 


[4th  Sec.  Application  27046) 

Petroleum  Coke  From  Arkansas.  K-nsas, 
Oklahoma,  and  Texas  to  Points  in 
Illinois 

APPLICATION  FOR  RELIEF 

May  13.  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 


INTERSTATE  COMMERCE 
COMMISSION 

|Rev.  S.  O.  562,  Arndt.  2  to  King's  I.  C.  C. 
Order  67) 

Railroads  Serving  Missouri  River  and 
Mississippi  River  Areas 

rerouting  or  diversion  of  traffic 

Upon  further  consideration  of  King’s 
U  C.  c.  Order  No.  67  and  good  cause 
I  ^bearing  therefor:  It  is  ordered.  That: 
King's  I.  c.  C.  Order  No.  67  be,  and  it  is 
No.  97 - 6 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3983. 

Commodities  Involved :  Petroleum 
coke,  briquettes,  breeze,  and  dust,  car¬ 
loads. 

Prom:  Points  in  Arkansas,  Kansas, 
Oklahoma,  and  Texas. 

To:  Chicago,  Preeport,  and  Rockford, 
HI. 

Grounds  for  relief:.  Competition  with 
rail  carriers  and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3983,  Supp.  7. 

Any  interested  person  desiring  the 
Commission  to  bold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position, 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary  be¬ 
fore  the  expiration  of  the  15-day  period, 
a  hearing,  upon  a  request  filed  within 
that  period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  yf.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  62-5424;  Piled,  May  15,  1952; 

8:56  a.  m.] 


1 4th  Sec.  Application  27047] 

Burlap  Bags  From  New  Orleans  to  West 
Monroe.  La. 

APPLICATION  for  RELIEF 

May  13. 1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by;  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3977. 

Commodities  involved:  Bags,  burlap, 
cotton  picking  sheets,  binder  twine,  and 
sewing  twine,  when  included  with  ship¬ 
ments  of  bags. 

Prom:  New  Orleans,  La. 

To:  West  Monroe.  La. 

Grounds  for  relief;  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3977,  Supp.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  pwsition  they  in¬ 
tend  to  take  at  thz  hearing  with  respect 


to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission.  Division  2. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  62-5425;  Filed,  May  15,  1952; 

8:56  a.  in.] 


[4th  Sec.  Application  27048] 

Burlap  Bags  From  New  Orleans  to 
West  Monroe.  La. 

APPLICATION  FOR  RELIEF 

May  13.  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  aggregate-of- 
Intermediates  provision  of  section  4  (1) 
of  the  Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3977. 

Commodities  Involved:  Bags,  burlap, 
cotton  picking  sheets,  binder  twine,  and 
sewing  tw'ine,  when  included  with  ship¬ 
ments  of  bags. 

From:  New  Orleans,  La. 

To:  West  Monroe,  La. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3977,  Supp.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing.  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission.  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  62-5426;  Filed.  May  15.  1952; 

8:56  a.  m.] 


•  [4th  Sec.  Application  27049] 

Liquefied  Petroleum  Gas  From  Edwards, 
Miss.,  to  Southern  Territory 

APPUCATION  FOR  RELIEF 

May  13,  1952. 

The  Commission  la  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  J.  G.  Kerr,  Agent,  for  car¬ 
riers  parties  to  Agent  C.  A.  Spaninger’s 
tariff  I.  C.  C.  No.  1253. 

Commodities  Involved:  Liquefied  pe¬ 
troleum  gas.  in  tank-car  loads. 

From:  Edwards,  Miss. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  over  short  tariff  routes  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula.  • 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1253,  Supp.  40. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  In  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  62-5427:  Filed,  May  15.  1952; 

8:56  a.  m.] 


[4th  Sec.  Application  27050] 

Crude  Rubber  From  Points  in  Texas  and 
Louisiana  to  Blytheville,  Ark. 

application  for  relief 

May  13.  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haal 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Ki-atzmeir,  Agent,  for 
carriers  parties  to  his  tariffs  I.  C.  C.  Nos. 
3967  and  3906. 

Commodities  involved:  Rubber,  arti¬ 
ficial,  synthetic  or  neoprene,  crude,  car¬ 
loads. 

Fiom:  Points  in  Texas  and  Louisiana. 

To:  Blytheville,  Ark. 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  apply  over 
short  tariff  routes  rates  constructed  on 
the  basis  of  the  short  line  distance  for¬ 
mula. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3967,  Supp.  114;  F.  C.  Kratzmeir,  Agent, 
I.  C.  C.  No.  3906,  Supp.  117. 

Any  interested  person  desiring  the 
Commission  to  held  a  hearing  upon  such 
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application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  52-5428:  Filed,  May  15,  1952; 

8:56  a.  m.] 


(4th  Sec.  Application  270511 

Salt  From  Points  in  Texas  and 
Louisiana  to  Tyree,  Va. 

APPLICATION  FOR  RELIEF 

May  13,  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act, 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3668. 

Commodities  involved;  Salt,  carloads. 

From:  Points  in  Texas  and  Louisiana. 

To:  Tyree,  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3668,  Supp.  48. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a  re- 
Quest  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

Iseal]  W.  P.  Bartel. 

Secretary. 

IF-  R  Dec  52-5429;  Filed.  May  15.  1952; 

8:57  a.  m.J 


f4th  Sec.  Application  27052) 

Cement  Prom  Points  in  Illinois  and  Mis¬ 
souri  TO  Western  Texas  and  New 

Mexico 

APPLICATION  FOR  RELIEF 

May  13.  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3848. 

Commodities  involved:  Cement  and 
related  articles,  carloads. 

Piom:  East  St,  Louis,  Ill.,  St.  Louis, 
Alpha,  Prospect  Hill,  and  Hannibal.  Mo. 

To:  Points  in  w'estern  Texas  and  New 
Mexico. 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  apply  over 
short  tariff  routes  rates  constructed  on 
the  basis  of  the  short  line  distance  for¬ 
mula. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3848,  Supp.  24. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  w’ith  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  52-5430;  Filed,  May  15.  1952; 

8:57  a.  m.) 


(4th  Sec.  Application  27053] 

Petroleum  Products  From  Panama  City, 
Fla.,  to  Birmingham,  Ala. 

application  for  relief 

May  13.  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  J.  G.  Kerr,  Agent,  for  the 
Atlanta  &  Saint  Andrew's  Bay  Railw-ay 
Company  and  other  carriers. 

Commodities  involved:  Gasoline  and 
other  petroleum  products,  in  tank-car 
loads. 

From :  Panama  City,  Fla. 

To:  Birmingham.  Ala. 

Grounds  for  relief:  Circuitous  routes 
and  competition  w’ith  rail  and  motor  car¬ 
riers. 


Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1253,  Supp.  41. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  52-5431;  Filed,  May  15,  1952; 

8:57  a.  m.] 


(4th  Sec.  Application  27054] 

Mixed  Carloads  of  Merchandise  From 

Peoria,  III.,  to  Charleston,  S.  C. 

application  for  relief 

May  13.  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act, 

Piled  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  752. 

Commodities  involved:  Merchandise, 
In  mixed  carloads. 

Prom :  Peoria,  Ill. 

To:  Charleston,  S.  C. 

Grounds  for  relief:  Competition  with 
rail  and  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch, -Agent,  I.  C.  C.  No. 
752,  Supp.  6. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  52-5432:  Filed,  May  15,  1952; 

8:57  a.  m.J 
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|4th  Sec.  Application  27055] 

Mixes  Carloads  or  Merchandise  Prom 

Chicago,  III.,  and  Vicinity  to  Bartow, 

Pla. 

application  for  reuet 

May  13.  1952. 

The  Commission  is  In  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  752. 

Commodities  involved :  Merchandise, 
In  mixed  carloads. 

Prom:  Chicago,  Ill.,  and  points 
grouped  therewith. 

To:  Bartow,  Fla. 

Grounds  for  relief:  Competition  with 
rail  and  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
752,  Supp.  6. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

Tseal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  62-5433;  Piled.  May  16.  1952; 

8:57  a.  m.] 


[4th  Sec.  Application  27056] 

Mixed  Carloads  of  Merchandise  Prom 

Chicago,  III.,  and  Vicinity  to  Augusta, 

Ga. 

application  for  relief 

May  13,  1952. 

The  Commission  is  In  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  752. 

Commodities  involved:  Merchandise, 
in  mixed  carloads. 

From :  Chicago,  Ill.,  and  points  grouped 
therewith. 


To:  Augusta,  Ga. 

Grounds  for  relief:  Competition  with 
rail  and  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
752,  Supp.  6. 

Any  interested  person  desiring  the 
Com^ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  62-5434;  Piled,  May  15,  1952; 

8:58  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Ella  Mary  Seeling 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses; 

Claimant,  Claim  No.,  Property,  and  Location 

Ella  Mary  Seeling  (formerly  Ella  M. 
Bohmer),  Cologne.  Germany;  Claim  No. 
40248;  all  right,  title,  interest,  and  claim  of 
any  kind  or  character  whatsoever  of  Ella  M. 
Bohmer,  formerly  Ella  M.  Motz,  in  and  to  the 
trust  created  under  the  will  of  Mary  L.  Motz, 
deceased:  $601.90  in  the  Treasury  of  the 
United  States. 

Executed  at  Washington,  D.  C.,  on 
May  12,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Mrs.  Frida  Merlo 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  ^ven  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses; 

Claimant,  Claim  No.,  Property,  and  Location 

Mrs.  Frida  Merlo,  a/k/a  Frieda  Schuettler 
Merlo,  Turin,  Italy;  Claim  No.  40334;  $3,786  02 
in  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
May  12,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  62-5447;  Piled,  May  15,  1952; 
8:01  a.  m.] 


Paul  Ernst  Hugo  and  Ernst  Ludwig 
Caspari 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
Including  all  royalties  accrued  thereun¬ 
der  and  all  damages  and  profits  recover¬ 
able  for  past  Infringement  thereof,  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Pa\il  Ernst  Hugo  Caspari,  London,  England, 
and  Ernst  Ludwig  Caspar!,  Oxted  Surrey, 
England;  Claims  Nos.  36173  and  36174; 
$2,526.61  In  the  Treasury  of  the  United 
States;  and  all  right,  title  and  Interest  of  the 
Attorney  General  of  the  United  States,  ac¬ 
quired  pursuant  to  Vesting  Order  No.  8244  In 
and  to  the  property  described  therein,  includ¬ 
ing  specifically,  but  not  limited  to,  the  sum 
of  $2,000.00  and  a  one-half  undivided  interest 
in  the  painting  *‘Still  Life”  by  Zurburan;  one- 
half  of  the  above  property  to  each  claimant. 

Executed  at  Washington,  D.  C.,  on 
May  9.  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


[F.  R.  Doc.  52-5446;  Filed,  May  15.  1952;  [P.  R.  Doc.  62-5448;  Filed,  May  15,  1952; 

9:01  a.  m.]  0:01  a.  m.] 


